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TUDEBAKER’S new service policy provides replace- 

ment of defective parts, free of labor and material 
charge against the owner for a period of 90 days or 4000 
miles from date of purchase, regardless of where the truck 
was purchased. Every Studebaker truck dealer in the 
United States has agreed to furnish free inspection every 
thirty days or each one thousand miles during the life 
of the truck. Free lubrication and adjustment services, one 
each month during the first three months of ownership, 
are furnished gratis by the dealer selling the truck. 
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THE FAR EAST 
Is Taking Large Amounts of 
AMERICAN STAPLES 
Right Now! 


Big Shipments Are Moving Through 
HOUSTON 
for the ORIENT 


Consumption is above normal 
and production below normal in the Far 
East, due to unsettled conditions 


ARE YOU TAKING ADVANTAGE 
OF THIS SITUATION? 


Regular schedules are maintained 
from Houston to the Orient and 
due to its location, rate advantages 
and low port charges, fixtures can 
be placed through 


HOUSTON 


More Economically Than 
Through Other Southern 
Outlets 


Fa \ 
SEND FOR 
The HOUSTON 
Port Book and 
the Port Register 
for complete 
information 


\ f 
DIRECTOR of the PORT 


J. Russell Wait 
COURTHOUSE BUILDING 
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Will You be on the 


PROFIT SIDE | 
OF ENGLAND’S 
TARIFF WALL? 


Britain has cast her vote for tariff: What will this mean to your 
export business? 

Answer that question with action . .. get inside the “wall” 
now. Protect your business by establishing a factory in England. 
No customs duties to pay. No gold standard to worry about. 
Cheaper labor and carrying charges. 

It is easy to find out whether or not this suggestion fits your case. 
Our files contain a complete listing of British factory sites for sale 
or rent. Also the experience background of scores of American 
businesses already manufacturing in England. Write or phone 
for this information . . . one of our offices is near at hand. 


It will be given in strict confidence, without cost or obligation. 


LIMS 


GREAT BRITAIN 


London, Midland & Scottish Railway of G. B. 


(LONDON, MIDLAND & SCOTTISH CORPORATION) 
Thomas A. Moffet, Vice-President—Freight Traffic 1 Broadway, New York City 








The Traffic World 


An independent national journal of transportation; a working tool for traffic men 


Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 











Volume XLIX 


February 20, 1932 


Number 8 





Our Platform 


A conference participated in by representatives of 
all interests, as well as government officials and 
economists, for the purpose of determining the facts in 
controversy with respect to competitive forms of trans- 
portation, with a view to setting up a sound and fair 
system, with proper coordination. 

A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Keep the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





PUBLIC DEMAND 

E are constantly reading in the public prints, with 

relation both to transportation and other subjects, 
when this or that course is suggested as in the interest 
of economic soundness and the public welfare, that there 
is no “public demand” for the thing suggested—as if that 
were a good reason for not putting it into effect. We 
encounter it especially in connection with suggestions 
for the interstate regulation of motor transport. All of 
which gives rise to the question of what is “public 
demand” and whether it is a necessary or proper pre- 
requisite for action. 

In the first place, those who lay so much stress on 
the establishment of a public demand before enacting 
law either have an incorrect understanding of our form 
of government or choose to ignore it. We are operating 
under a republican form of government, in accordance 
with which we choose as our representatives in Congress 
and the state legislatures men who are supposed to be 
especially well equipped to judge of what is sound and 
right. They are what their titles imply—our “represen- 
tatives.” It is not their function to find out what the 
folks back home would like to have or believe to be wise, 
but to give the people what they think is best for them. 
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We admit that this has come to be mostly forgotten 
theory and things do not work that way, but that is 
because the people are generally ignorant, and so are 
their representatives. So we have members of Congress 
and the legislatures seeking assiduously to find out what 
the majority of their constituents want or, at best, en- 
deavoring, by their spell-binding efforts, to induce the 
voters to think they want what the candidates for rep- 
resentative offices want them to want. We have also 
efforts to build up an artificial showing of public demand 
by requesting that certain resolutions be adopted by 
organizations of one kind or another over the country 
and that representatives be bombarded by letters and 
telegrams in favor of certain courses. 


But, aside from all this and regardless of whether 
or not our representatives should be governed by the 
public demand, or wish, whence arises the idea that 
nothing should be done unless there is such a demand, 
or that the lack of the demand is a reason for not doing 
a certain thing? How many of the laws that govern us 
have resulted from such a demand and where would we 
be if we waited for the demand? Of course, there are 
well defined cases of such demand and laws resulting 
from it. The prohibition amendment and the Volstead 
act are examples. If this legislation is repealed, repeal 
will come as a result of contrary public demand. This 
is a matter that comes close to the people; they under- 
stand it—or think they do—and they have ideas about 
it. There is a strong public demand both for prohibition 
and for its repeal. Other instances could be cited. But 
what about the federal reserve banking law? How many 
people united in a demand for it? How many of the 
first thousand persons one might encounter on the street 
would know even what it was or what it was intended 
to accomplish? Examples of this sort could also be 
multiplied. But does it follow, therefore, that none of 
this legislation should have been enacted? Should we 
have waited until the banking condition became such that 
some individual or group of individuals, inspired either 
by selfish motives or real desire for the public good, 
organized an army of bank failure victims to march on 
Washington and demand relief, even then not well under- 
standing the provisions of the bill they were asked to 
sponsor ? 

Was even the act to regulate commerce the result 
of any such public demand? Was section 15-a, of the 
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rnsportation act, the result of such a demand? If it is 
nended, a8 proposed, will the amendment be the result 
{ public demand? And yet was not the act to regulate 
ommerce necessary and wise? Were we to refrain from 
ring to assure the railroads an adequate return on 
jeir investment or shall we now refrain from endeavor- 
ng to amend the method by which it was done—if we 
hink the present method unwise—because there is no 
public demand ? 

The public knows little and cares less about all this. 
It leaves such matters usually to men who are supposed 

o understand them. Sometimes men who are supposed 
to understand, do not, and sometimes, when they do 
nderstand, they act in their own instead of in the 
public interest; but resort to public opinion in such 
matters would make bad matters worse. It would get 
nowhere, because the public has little acknowledged in- 
terest and little information on which to base judgment. 

So it seems to us utterly foolish to urge against 
regulation of motor transport the fact that there is no 
“mblic demand” for it. Of course there is not, and there 
never will be, right or wrong—unless, perhaps, a situa- 
tion should arise that crowded the highways with com- 
mercial vehicles to the exclusion of private automobiles, 
when the annoyed and inconvenienced private motorists 
night join in an outcry that might be considered a pub- 
lic demand for commercial vehicles to be kept off the 
roads. The question as to whether regulation ought to 
be equalized as between the motor vehicles and the rail 
roads—competitors in the same kind of business—is one 
for experts, but it is there and ought to be settled. That 
there is no public demand that it be settled is merely an 
empty argument by opponents of settlement—an argu- 
ment that they would not listen to against some similar 
plan of their own. They would say that what they had 
in mind was in the public interest; that it was a thing 
the public knew little about and of which it was not 
competent to judge, but that the right and wise thing 
ought to be done, nevertheless. They would be right 
—and that is the right of this question. 

Moreover, let it be said again that the public—the 
great intangible, unwieldy body that must be heard from 
before we move—is not made up of any one class. It is 
composed of shippers, railroads, motor vehicle operators 
—even editors. And, as we have said before, there is 
properly no such thing as the “shipping public” any 
more than there is a “carrying public.” 











RECIPROCITY IN BUYING 


_ Opposing both recommendations made by the examiners in 
No, 22455, in the matter of reciprocity in purchasing and rout- 
ing, the American Short Line Railroad Association closed its 
®xceptions to that report with a quotation from an editorial 
m the Traffic World, January 30, p. 222, namely, “let us not 
cut off all liberty and initiative because a few are dishonest 
or unethical.” The recommendations are that the Commission 
ask for legislation depriving the shippers of their right to route 
their freight and vesting in the Commission authority to 
require railroads to buy from the bidder whose competitive 
po under regulations prescribed by the Commission, is most 
crable to it. 
th The remedy proposed,” says the association, “is far worse 
an the alleged evils sought to be remedied. The remedies 
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proposed would constitute an unwarranted interference with the 
managerial discretion of the carriers—and go far beyond ‘regu- 


lation.’” 


With the possible exception of draft gears, the associa- 
ticn said, the reciprocity indulged in was not shown by the 
report to have been harmful to the carriers or to the shippers. 
The remedies proposed, it said, would render still more difficult 
the competing of the short line railroads with the great trunk 
line systems which the Commission was permitting to be built 
up around the short lines without at the same time taking 
effective measures to insure the stability of the short lines, as 
contemplated by the transportation act. 

Congress, the exceptions said, had already indicated that 
the right of the shipper to route his traffic should be absolute 
and untrammelled. The proposed legislation, if enacted, the 
exceptions said, would deprive shippers of valuable rights, such 
as convenience or necessities of deliveries, reconsignment 
facility and fabrication, milling, and/or storage in transit. Many 
of the short lines, it was pointed out, depended on overhead 
or bridge traffic for support and that depriving the shippers 
of the right to route traffic would further restrict, if not entirely 
eliminate, the traffic of short lines. The short lines also ob- 
jected to the suggestion concerning bids. 

“The recommendations are contrary to the public interest 
in that, if enacted into law,” said the short line association, 
“the powers and jurisdiction of the Interstate Commerce Com- 
mission would be increased, and railway managers further de- 
prived of the opportunity of reviving railroad earning capacity. 

“The proposed suggestions, if enacted into law, would be 
but another step in the march toward government ownership of 
the railroads, and would just about complete government opera- 
tion of those roads.” 

The National Petroleum Association objected to the pro- 
posal to deprive shippers of the right to route their freight. 
The least that could be said about the recommedation to that 
effect, the association said, was that it was very revolutionary. 
It seemed, the association said, that so long as competition 
among railroads was to continue, the shipper’s right to route 
must be preserved. It was absurd, it said, to ask why it was 
of any great importance to shippers, from the standpoint of 
transportation, that they be able to specify the route which their 
shipments should take in reaching the destination. The asso- 
ciation pointed out that at present shippers of petroleum and 
its products, generally carried in equipment owned by the 
shippers, were under obligation to equalize loaded and empty 
mileage and that that could not be done if shippers were de- 
prived of the right to route. Competition among carriers would 
be destroyed and the reconsignment right would also disappear. 

The National League of Commission Merchants, the Inter- 
national Apple Association and the Western Fruit Jobbers’ As- 
sociation made similar exceptions to the proposal to eliminate 
the shipper’s right to route. They pointed out that flexibility 
in transportation was a prime necessity in the fruit and vege- 
table industry, shipments of that sort being started toward 
big consuming centers long before the lading was sold, both 
carrier and shipper depending upon reconsignment for bring- 
ing the lading to the points where it was needed. The associa- 
tions said they had no special quarrel with the desire to solve 
problems incident to reciprocity in purchasing and routing 
because they had no direct interest in it but they strongly 
urged that the shipper’s right to route should by no means be 
restricted. 

These exceptions were filed by their writers in accordance 
with the first arrangement in respect thereto. The time for 
the filing of exceptions has been postponed until April 11, when 
further objections to the proposals are expected, especially from 
shippers. 


EASTMAN’S ADVICE TO SHIPPERS 


Suggestions as to the part shippers should play in bringing 
about a solution of the nation’s transportation problems were 
advanced by Commissioner Eastman in an address before the 
Traffic Club of Syracuse (N. Y.), February 11. He took as his 
subject, “Shippers and the Railroads,” explaining that he had 
been free in giving advice to the railroads, and that, unless 
he were equally generous with the shippers, he might be open 
to an accusation of unjust discrimination and undue preference 
and prejudice. 

“This is distinctly an era of changing transportation con- 
ditions and it is likely to become an era of chaos unless we 
are careful to exercise all the foresight and wisdom which 
it is given to us to possess,” he warned. Shippers, he held, had 
as great an interest in a satisfactory solution of existing trans- 
portation problems, rising out of increasing competition between 
railroads and other transportation agencies, as much as. out of 
the business depression, as had railroad executives and in- 
vestors in railroad securities. 
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Inconsistencies in law affecting claims for reparations and 
in the views of shippers with respect to various rate adjust- 
ments and other matters were outlined. He particularly at- 
tacked the prevailing view with respect to the importance of 
maintaining competition among the railroads themselves. Pub- 
lic regulation of the railroads, he said, was instituted to abate 
evils of competition as much as to deal with the evils of 
monopoly. “It is quite true that competition has certain bene- 
ficial results,” he asserted. ‘We all know that from experience, 
and they are the results most readily seen. What I want you 
now to think about are the adverse effects which, although 
not so clear on the surface, are just as real.” 

Elimination of competitive waste between the rail carriers, 
he insisted, was essential to a solution of the present day trans- 
portation problem. 

Turning to the question of rail and highway competition 
he said: 


The danger in the present situation is that we shall precipitate 
chaos in transportation which may benefit a few temporarily but in 
the long run will be hurtfu! to the country as a whole. It does not 
take much imagination to foresee the possibility of conditions de- 
veloping under which there will be fantastic and crazy competition 
in rates, with the result that there will be no stability and no busi- 
ness man will be certain what his competitor is paying, though he 
may be reasonably sure that the big shipper will get better con- 
cessions than the small; with the further result that our highways 
will be full of monster trucks, subjecting their use to inconvenience 
and danger; and with the final result that even railroad bonds will 
become a speculative rather than a conservative investment. 


Problems raised by the developing rail-highway competition 
were more easily stated than the solutions for them, he said, 
suggesting three directions in which one might look for solu- 
tions. The first question to be answered in this connection, he 
said, was what constituted proper taxation of highway users. 
“There is a violent controversy as to what the facts are in this 
respect,” he continued. “The Commission has recommended 
to Congress that it authorize a thorough and impartial inves- 
tigation which will fully develop these facts. If and when the 
facts are made clear, the states and the nation will have a 
proper basis for action.” 

His second point was the necessity for proper police regu- 
lation, in terms of safety and convenience, of the highways, 
from which he went into a discussion of public regulation of 
rates and services, as follows: 


The states have been pioneering in this field also, but it is clear 
that interstate commerce is so vitally affected that the nation must 
act as well. Federal regulation of motor busses has been recom- 
mended by the Commission since 1928, and there seems to be quite 
general agreement that it is desirable, though as yet Congress has 
been unable to act. In 1930 we instituted an investigation to de- 
termine the extent of motor vehicle operations and their relation 
to rail and water transportation, with a view to determining par- 
ticularly how these various transportation agencies may best be 
coordinated in the interest of an efficient and adequate system of 
transportation. That investigation is nearing completion and we hope 
} be able to announce our conclusion in the comparatively near 
uture. 

This matter of proper coordination is, it seems to me, one of the 
most important things to accomplish. Beyond question the motor 
truck has certain advantages in operation which have enabled it to 
make a distinct contribution to transportation service. Beyond ques- 
tion also, it can be used with much benefit, both to the railroads and 
to the public, as an auxiliary of railroad service. The railroad ex- 
ecutives have here one of their greatest opportunities for initiative 
and enterprise in the development of new and attractive forms of 
combination service. Without giving the railroads in any way a 
monopoly of motor truck or bus transportation, our laws ought to 
facilitate and encourage this auxiliary use. The ultimate goal to 
aim at is a situation where each form of transportation will have 
plenty of ede ee to develop in the field which it is best fitted 
to occupy, without encroaching on other fields where it is more likely 
to cause trouble than to furnish genuine service. The coordination 
which I have suggested is a step in that direction. 

Other steps in necessary regulation will no doubt develop slowly. 
There are many difficulties and obstacles to overcome, and also con- 
siderable uncertainty as to how far it is well to go. The important 
thing, it seems to me, is to make the start and then let experience 
guide the -way. 


RAIL REVENUES AND EXPENSES 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I steam railroads for Decem- 
ber, 1931, and the twelve months ended with December, 1931, 
compared with the corresponding previous periods, compiled 
from carrier reports, follow: 


DECEMBER 
1931 1930 

Average number of miles operated......... 242,741.49 242,757.99 
Revenues: 

CE ti. 6.4 SSMS Os otk eA Dae Maneee $ 214,443,338 $ 280,865,699 

een ere *40,577,246 755,424,209 

EE Gr tits etd coe Aaiaene leone shagelaiaisace 10,567,613 11,316,820 

ERS pea eae hy 6,289,370 9,126,753 

All other transportation................ 10,062,289 12,388,168 

EE Sa 0D iio be'd5.c vine 605546000 ok vee 6,415,422 8,045,761 

ME OO rrr re 539,650 1,092,149 

EE SIN 6. 6-6.55 65.00.6%0de0 cmess0es 263,504 301,327 


Railway operating revenues....... 288,631,424 377,958,232 





Expenses: 
Maintenance of way and structures.... 
Maintenance of equipment.....,....... 
IN hata Baio datasheet ds N'a%e'ae bod owe eas 
ND Sines cle tio a aes- ep canes 
Miscellaneous operations ,..........:.. 
SE. i 2rs Siod niaoe nose babe as kee ees 
Transportation for investment—Cr..... 


Railway operating expenses....... 
Net revenue from railway operations..... 
DENS GUN WIN 6 6 doco sit ocscdwe seas ves 
Uncollectible railway revenues............ 
Railway operating income......... 


Equipment rents—Dr. balance............. 
Joint facility rent—Dr. balance........... 


Net railway operating income..... 


Ratio of expenses to revenues (per cent).. 


*Includes $1,893,679 sleeping and parlor car surcharge. 
FIncludes $2,506,559 sleeping and parlor car surcharge. 


Vol. 


30,325,765 
66,683,830 
9,061,667 
117,958,370 
3,063,303 
15,115,054 
768,731 


241,439,258 
47,192,166 
16,205,824 

134,964 
30,851,378 


7,174,337 
2,413,878 


21,263,163 
83.65 


TWELVE MONTHS 


Average number of miles operated......... 


Revenues: 
Eb: rita ly bigot a wutane ae heoke Caen ea 
DEE, 5544.0 0-0sd:ds Ges bawteesesuaes 
eee Le amcasnblacleneeanaueetn 
RRR ra er ome nner ae ene ae 
All other transportation............... 
Nd 6. eie kik dhe 64-00 tek aae4ans awa 
SO Ts ooo cccicccccecsscevecics 
SPOUNE THOME. 6c oc cv acccvecivvsecss 


Railway operating revenues....... 


Expenses: 
Maintenance of way and structures... 
Maintenance of equipment............. 
I. Se eek tatitala hed 4 a.o a'0id a diave ia iarbidie Re a6 x0 
re eee 
Miscellaneous operations ............. 
RRP Ae See ere 
Transportation for investment—Cr.... 


Railway operating expenses....... 

Net revenue from railway operations...... 
PORT THE GOCPURIB. oo icc kc ccc cccceses 
Uncollectible railway revenues............ 
’ Railway operating income......... 
Equipment rents—Dr. balance............ 
Joint facility rent—Dr. balance........... 
Net railway operating income..... 


Ratio of expenses to revenues (per cent).. 


1931 
242,848.94 


$3,256,489,592 
$551,054,239 
105,429,148 
83,027,244 
142,157,141 
90,727,052 
11,089,058 
3,386,125 


4,236,587,349 


536,305,045 
829,455,029 
117,608,139 
1,564,792,629 
41,584,318 
183,471,950 
7,554,754 


3,265,662,356 
970,924,993 
307,707,253 
903,275 
662,314,465 
99,785,464 
31,433,040 
531,095,961 


77.08 
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1930 
242,697.39 


$4,085, 436,995 
$729,619, 304 
111,461,728 
114,668,939 
176,281,183 
116,523,157 
13,341,065 
3,666,637 


5,343, 665,634 


713,340,076 
1,027,052, 636 
128,206,263 
1,875,232,305 
52,629,696 
193,369,794 
13,225,708 


3,976, 605,062 
1,367,060,572 
353,561,790 
1,051,823 
1,012,446,959 
99,330,366 
28,260,451 
884,856,142 


74.42 


tIncludes $27,304,136 sleeping and parlor car surcharge. 
§Includes $35,237,698 sleeping and parlor car surcharge. 


VOLUME OF TRAFFIC 

Freight traffic handled in 1931 by the railroads of this 
country measured in net ton miles (the number of tons of 
freight multiplied by the distance carried) totaled 340,148,081,000 
net ton miles, according to complete reports for the year re 
ceived by the Bureau of Railway Economics. 
“This was a reduction of 81,984,610,000 net ton miles or 
19.4 per cent under that for 1930, and a reduction of 152,165; 
341,000 net ton miles or 30.9 per cent under that for 1929,” says 
the bureau. “This reduction in the amount of freight traffic 
handled in the past year resulted in large part from business 


conditions that existed in 1931. 


“In the Eastern district, there was a reduction of 18.5 per 
cent in the amount of freight handled in 1931 compared with 
1930, while the Southern district reported a reduction of 19.4 
per cent and the Western district reported a reduction of 20.6 


per cent. 


“In the month of December, freight traffic handled by the 
Class I railroads amounted to 22,662,901,000 net ton miles, 4 
reduction of 6,371,196,000 net ton miles or 21.9 per cent belo¥ 


the same month in 1930. 


“In the Eastern district, the volume of freight handled by 
the railroads in December was 19.4 per cent under the same 
month the year before, while the Southern district reported 4 
reduction of 24 per cent. Freight traffic in the Western dis 


trict declined 24.7 per cent.” 





POSITIONS OF RALIP 


H BUDD 


Ralph Budd, president of the Chicago, Burlington & Quincy 
Railroad Co., and other companies affiliated therewith or sub 
sidiaries thereto, has asked the Commission for authority t0 


hold the position also of director of the Western Pacific Rail 


road Co. 
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spruary 20, 1932 


Current Topics in 
Washington 


Now that recapture of excess earnings and, 
possibly, valuation seem poised for a nose dive 
into oblivion, questions are being raised as to 
whether consolidation, another phase of the 
dream of 1920, is to bring any more substan- 
tial results than the rate base idea with its 
recapture appendix. While, in name, there have been no con- 
solidations, in fact there have been many, as Commissioner East- 
man has brought out in his dissents in merger cases. 

Whether the mergers have produced good or ill is something 
the future will have to answer. At present, most of the mergers 
appear to have been beneficial; at least, that is the view gen- 
erally held. 

There is nothing to indicate in the adjourned hearing 
on the revision proposed of the Commission’s so-called complete 
plan in the eastern district that the railroad executives have 
abandoned the view they have held that consolidations would be 
beneficial. 

Opposition to the revision, in part, is believed to be for 
trading purposes. In part, it appears to be based on a con- 
viction that the revision would result in hurt to industries and 
communities. Virginia, in particular, can hardly be suspected 
of objecting for trading reasons. Her idea is that it would 
not be good for anyone to have the three powerful Pocahontas 
lines linked with lines interested, in a traffic way, in the com- 
peting northern coal fields, both hard and soft. Objection by 
upstate New York to being limited to one big system is gen- 
erally also absolved from any suspicion of trading designs. 
New England, the home of those supposed to know as much 
about trading as Greeks and Armenians, is divided and believed 
to be mediating on the question of what would be the most 
advantageous to New England, regardless of the interests of 
any particular railroad or set-up of railroads. 

When the adjourned hearing was begun February 15, the 
program made up by Examiner Koch suggested that Tennyson’s 
brook would be short-lived in comparison. However, those who 
did not like the prospect remembered that, as a rule, the lapse 
of time dampened the enthusiasm of those who came to a 
fight prepared to emulate the general who proposed to fight 
it out on this line if it took all summer. Besides, Chairman 
Porter all the time kept prodding the participants in the hearing 
with suggestions that they do not load the record with things 
that might have weight and importance if the proposal were 
to make consolidations instead of merely a plan subject to 
change on the initiation of the Commission or any party to the 
proceeding, 

But, back of the whole matter, stood the query as to whether 
this part of the grand vision of 1920 was to result in anything 
More substantial than did the mandate to the Commission to 
adjust rates so as to assure a fair return on a fair valuation and 
to recapture part of the excess earnings of the inordinately 
Prosperous ones. 


Doubt About 
Consolidation 
as a Panacea 





Answering a paraphrase of Na- 
thanael’s question, “Can -there any good 
thing come out of Nazareth?” by sub- 
stituting Gotham, every. prominent. law- 
yer in the country, seemingly, has said, 
“Benjamin Nathan Cardozo.” No other 
man nominated for any office has been more highly commended 
than the man named by President Hoover to. fill the vacancy 
caused by the retirement of Oliver Wendell Holmes. Yet he 
comes from the city in which more judges have been held up 
to scorn for acts of moral turpitude in recent years than in 
any other. 

He is one of the few, if not the only one, bearing an Iberian 
or Pyrean Peninsula. name, who has sat on the bench of the 
Supreme Court. Spanish and Portuguese Jews are among the 
Proudest. of the sons of Israel. So proud have they been that, 
generally. speaking, they have not truckled to the one time 
Powerful classes to the extent of learning so-called “Yiddish,” 
@ word that is a corruption of the German word meaning Jewish, 
a8 Most other Jews have done. Old middle high German, be- 
sprinkled with Hebrew and probably some Aramic words, is the 
International language of Jewry—except in southwestern France, 


Something Good 
Can Come Out of 
Gotham’s Judiciary 
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Spain, and Portugal, the home of many of the most famous 
of Jews. One celebrated American dictionary defines Yiddish 
as a corrupt Hebrew notwithstanding it shows Yiddish as hav- 
ing come from a German adjective meaning Jewish. 

However, that has nothing to do with the fact that Benja- 
min Nathan Cardozo, appointed to judicial offices in New York 
by both Democratic and Republican governors, is so highly 
commended. The fact that the appointing power is Republican 
and the vacancy Cardozo was named to fill was created by the 
retirement of a Republican was not sufficient to restrain Presi- 
dent Hoover. Nor was the further fact that Chief Justice 
Hughes and Associate Justice Stone were also New York City 
men sufficient to deter him. One-third of the court, after Judge 
Cardozo takes his place, will be composed of men from the 
chief city of the land. Nominally a Democrat, Judge Cardozo 
had unstinted endorsement for the place from Republicans, 
“liberals,” and conservatives. It is hard, however, to deter- 
mine who is a liberal and who is a conservative, now that the 
so-called liberals have made Chief Justice Hughes one of their 
high priests after so-called “liberal” senators opposed his con- 
firmation on the ground that he was not a liberal and, there- 
fore, not fit, in their eyes, to declare the law. 

And what, pray, may the law be? Judge Cardozo, in a 
recent address, said that “not one of us can say what the 
law means,” which may account, in part, for the enthusiasm 
with which laymen have greeted his appointment. 

“Start a discussion as to its meaning,’ added the wise 
Cardozo; “try to tell how it is born, whence it comes, out of 
what we manufacture it, and before the dispute is fairly under 
way the vociferous disputants will be springing at each other’s 
throat.” 

Had he gone to the logical conclusion, he would have added 
that the facts hesindicated showed why it was necessary to 
have judges. 





Things must be getting better, Washington is 


Bringing able to joke again. The Reconstruction Finance 
the Dead Corporation has had its name changed by the wags 

to Resurrection Finance Corporation. The most 
to Life amazing fact in connection with the whole matter 


is that the directors of that corporation are not 
sure they should publish the fact when they make a loan to 
a railroad. 

Late Saturday night, February 13, the corporation announced 
that it had made a loan to the Wabash, but did not say how 
much it was. Monday morning the Commission put out its 
recommendation that the railroad corporation be allowed to 
borrow $7,173,800. Whether the Wabash got that much was not 
to be learned from the newly named corporation. 

As a rule, Washington can understand why there should 
be secrecy about loans to banks and financial institutions. 
Under the banking laws, the public is informed as to their 
condition not more than five times a year. Because there are so 
many scary Williams in the land the momentary trials of 
banks are not made the subject of reports except when the 
comptroller of the cyfrency thinks there should be a formal 
report, such as may mean something to an accountant but which 
is no more to the average man than a lot of meaningless figures 
showing a balance between assets and liabilities. But the affairs 
of railroads are told to the public in monthly reports to the 
Commission. Every time railroads want to issue securities 
they must ask permission of the Commission. Why the amount 
of the borrowing of any railroad from the Reconstruction 
Finance Corporation should be kept a secret is beyond under- 
standing. Some open account creditors, of course, might be- 
come scared on that account. Then, again, the fact that the 
road was able to negotiate a loan might suggest that its affairs 
were not hopeless. ; 

President Hoover, when told by one of his guests at a re- 
cent gathering that the Reconstruction Finance Corporation had 
been dubbed as before set forth, observed that “some of us 
are being brought to life again, aren’t we?” 





Washington is playing a low down 
trick on collectors of old glass who 
know nothing about the making of laws 
and care not at all except when some- 
one mentions the glassware the bogus 
“Baron” Stiegel made for his fellow 
Pennsylvania “Dutch”’—and the collectors. The lawmakers have 
been talking about the thing in which. their chief interest in 
life centers. 

It so happens there is a senator from Virginia whose name 
is the name of the commodity the collectors talk about in what 
non-collectors think are crazy terms.. It also happens that there 
is a representative from Alabama whose name is pronounced 
the same as the early Pennsylvania glassmaker whose product 
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is so greatly prized that, perhaps, there are three or four times 
as much “genuine” Stiegel in the country as the baron made 
—for, where there is a demand for something, there are gentry 
thrifty enough in their saving of morals to supply it. 

Nobody can tell, from pronunciation, that the Steagall- 
Glass bill to make the credit facilities of the Federal Reserve 
Bank more elastic, does not refer to the glass that, thousands 
of near-collectors assert, can be distinguished by the distinctive 
greasy “feel” of the genuine Stiegel; also by that little nib, 
which is not the technical name for it, left by the blower when 
he cut what he had made from the glass remaining on his pipe. 
Something radical should be done about the matter. One or the 
other statesmen should be compelled to change his name lest 
someone violate the pure label law or “somepin.” 





Herbert Hoover is getting the legislation 


Era of Good he desires from Congress so expeditiously as to 
Feelin make one wonder whether the era of good feel- 

9 ing in politics that prevailed something more 
Returning? than a century ago is returning. 


With the minimum of talk, Congress, con- 
trolled in the House by the Democrats and by a coalition of 
Democrats and insurgent Republicans in the Senate, quickly 
passed the moratorium legislation and the Reconstruction 
Finance Corporation bill, not to mention the fast work that is 
being done on the big supply bills. 

No such support was given to Republican presidents when 
both branches of Congress were controlled by Republicans. 
Speaker Garner and Senator Robinson, of Arkansas, the two 
Democratic leaders, have been good aides to the President. 
Neither of them has been a hair shirt for the man in the White 
House, even if this is presidential election year. 

One of the things that also stands out Ys the energetic and 
orderly way in which Chairman Rayburn, of the House com- 
mittee on interstate and foreign commerce, has operated that 
committee. It has been remarked by those who have had to 
do with the committee that he has not only known what “it 
was all about,” but has shown such a sense of orderliness that 
he has made doing business with any phase of the committee’s 
work one of the satisfactions of life. 





Christmas Eve the Interstate Male 
Chorus sang at the White House at it 
had on other Christmases. On Washing- 
ton’s birthday the organization, at the 
request of Congress, furnished the music 
for the formal opening of the bi-cen 
tennial celebration of Washington’s birth, in the presence of 
Congress, the Supreme Court, the President and the diplomatic 
corps. It is the privilege of royalty to command the services 
of singers, actors, etc. Apparently, the chorus conducted by 
Commissioner Aitchison is in a way of becoming cantor for as 
near royalty as America affords.—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 6 
totaled 574,756 cars, according to the car service division of 
the American Railway Association. This was an increase of 
13,599 cars above the preceding week, but 144,297 cars below 
the corresponding week in 1931 and 311,945 cars under the 
Same period two years ago. 

Revenue freight loading by districts the week ended Feb- 
6 as compared with the corresponding period of 1931 was re- 
ported as follows: 


Aitchison’s 
Singers Becoming 
Majesty’s Carolers 


Eastern district: Grain and ee products, 5,284 and 5,950; live 
stock, 1,765 and 1,873; coal, 28,964 and 35,618; coke, 2,922 and- 2,905; 
forest products, 1,579 and 3,237; ore, 361 and 809; merchandise, L. 
i ailke ,750 and 56,430; miscellaneous, 41,854 and 56,395; total, 1932, 
132,479; 1931, 163,217; 1930, 205,632. 

Allegheny district: Grain and grain products, 2,817 and 3,102; live 
stock, 1,392 and 1,504; coal, 28,635 and 39,611; coke, 2,139 and 4,225; 
forest ot peony 930 and 1,482; ore, 89 and 703; merchandise, L. C. 
L., 38,744 and 45,109; miscellaneous, 37,182 and 53,238; total, 1932, 
111,928; 1931, 148,974; 1930, 180,757. 

Pocahontas district: Grain and grain products, 238 and 281; live 
stock, 50 and 26; coal, 25,713 and 29,311; coke, 242 and 356; forest 
products, 498 and 937; ore, 44 and 94; merchandise, L. C. L., 5,326 
and 6,083; miscellaneous, 4,827 and 5,511; total, 1932, 36,938; 1931, 
42,599; 1930, 56,828. 

Southern district: Grain and grain products, 2,673 and 3,632; live 
stock, 979 and 1,379; coal, 16,783 and 16,293; coke, 348 and 529; forest 
products, 6,420 and 10,691; ore, 416 and 740; merchandise, L. C. L., 
32,539 and_ 37,331; miscellaneous, 28,949 and 42,559; total, 1932, 89,107; 
1931, 113,154; 1930, 134,969. 

Northwestern district: Grain and grain products, 5,521 and 9,974; 
live stock, 6,248 and 7,723; coal, 10,219 and 5,929; coke, 1,111 and 
1,089; forest products, 4,337 and 10,838; ore, 71 and 242; merchandise, 


L. C. C., 21,620 and 26,333; miscellaneous, 17,794 and 24,973; total, 
1932, 66,921; 1931, 87,101; 1930, 109,594 
Central western district: Grain and grain products, 11,070 and 


12,730; live stock, 8,081 and 8,540; coal, 12,785 and 8,606; coke, 200 
and 143; forest products, 2,105 and 4,861; ore, 698 and 2,454; mer- 
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chandise, L. C. L., 25,832 and 29,323; miscellaneous, 27,675 and 38,33 
total, 1932, 88,446; 1931, 104,989; 1930, 129,934. “7 
Southwestern district: Grain and grain products, 3,821 and 57 
live stock, 1,557 and 1,752; coal, 5,531 and 3,348; coke, 146 anq'y 
forest products, 2,464 and 4,381; ore, 292 and 464; merchandise, 1 ; 
L., 13,731 and 14,830; miscellaneous, 21,395 and 28,351; total, 1939 4 
937; 1931, 59,019; 1930, 68,987. : 
Total, all roads. Grain and grain products, 31,424 and 41,453. 
stock, 20,072 and 22,797; coal, 128,630 and 138,716; coke, 7,108 a 
9,356; forest products, 18,333 and 36,427; ore, 1,971 and 5,506: mer. 
chandise, L. C. L., 187,542 and 215,439; miscellaneous, 179,676 4, 
249,359; total, 1932, 574,756; 1931, 719,053; 1930, 886,701. 


















Loading of revenue freight in 1932 compared with the tyy 
previous years follows: 


1932 1931 193) 

Four weeks in January............ 2,269,875 2,873,211 3,470.15 
Week ended February 6........... 574,756 719,053 88670) 
SE. -oxaibosidenianiacunemael 2,844,631 3,592,264 4,350.09 


N. Y. SHIPPERS’ CONFERENCE 
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Opposition to two bills now before Congress was expressej 
by the Shippers’ Conference of Greater New York at its Fo. 
ruary meeting. It rejected the report of its legislative ay 
executive committee recommending support of the Hogh bil, 
which would place freight forwarding companies under th 
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jurisdiction of the Interstate Commerce Commission, and aly 
went on record as opposed to extension of the powers of the 
Commission over steamship and motor truck transportation, 

M. P. Bauman, vice-chairman, and a member of the legis 
lative committee, recommended acceptance of the report o 
the freight forwarding bill on the ground that it would be to 
the advantage of shippers generally. Freight forwarding com 
panies, he said, were often given to rebating and discrimins. 
tion. 

Frank Parker, traffic counselor, and others contended that 
the bill would have the effect of putting those shippers wh 
consolidated or combined their shipments under the classifica 
tion of common carriers and would tend to create a monopoly 
in favor of certain forwarding agencies. 

Parker McCollester, chairman of the committee, dissented 
from the majority of the committee and said the language of 
the bill needed clarification. 

John P. Magill, of the Maritime Association of the Port of 
New York, led the fight against the subjection of joint rail 
and highway or joint water and highway rates to the jurisdic 
tion of the Commission. 

The conference agreed to support legislation that would give 
to the Commission control of water-highway rates only in in 
stances where it now controls port-to-port water transportation. 
These instances were few, it was said, and the present limite 
tions on the ship lines would not be increased. 

Various bills that would subject motor trucks to regula 
tion by the Commission were brought before the conference by 
the legislative committee, with the recommendation that those 
that provided regulation on a broad scale remain without com- 
ment because “the whole subject of motor-vehicle regulation 
is so important and fraught with such serious consequences 
that it should not be undertaken by Congress except after 4 
most thorough examination of the subject.” 

The bills fostered by Senator Hastings and Representative 
Hogh, which would place freight-forwarding companies in the 
common-carrier class, were opposed, after extensive debate il 
which truckmen, traffic managers of business houses, ani 
traffic experts expressed divergent opinions. 

Legislation designed to give the Commission authority 
over the acquisition of railroads by holding companies or other 
railroads was approved, but terms of the legislation that would 
require the Commission to consider the effect of such consoli 
dations on employes of the railroads, communities, and shi? 
pers served, were not approved. 

The nominating committee submitted a ticket to be voted 
on at the annual] meeting in March. Chairman W. H. Candler 
had been urged to accept office again but found that his duties 
would not let him do so. He has served for five years. The 
nominations follow: Chairman, William J. Mathey; first vice 
chairman, Milton P. Bauman; second vice-chairman, Frank Rich; 
secretary, George T. Stufflebeam; treasurer, C. L. Hilleary, 
board of governors, H. H. Huston. 


HOCH-SMITH WESTERN HAY 


The Commission has reopened No. 17000, part 10, Hoch 
Smith western district hay rates, and the complaints joined 
with it, for further hearing for, as the Commission’s notice aid. 
the limited purpose of bringing the record down to date witb 
respect to changed conditions in the hay industry and that of 
the railroads since the date of the last hearing. The Comm’ 
sion said that notice of the times and places of hearing would 
be given later. 
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COMMISSION REPORTS 


Broomcorn 


No. 23811, S. A. Ripple & Brothers et al. vs. A. T. & S. F. 
+ al. and a sub-number, Same vs. Same. By division 2. Rates, 
»omcorn, various points of origin in Oklahoma, Texas, New 
exico, Colorado and Kansas to destinations in Texas, Arkansas, 
yyland, Virginia and Massachusetts, unreasonable in the past 
nq reparation awarded on bases similar to those set forth in 
rinclair Crude Oil Co. vs. A. T. & S. F., 168 I. C. C. 449, rules 
ing set forth in respect of each variety of shipment covered 
, the complaints, the general foundation being 40 per cent of 
ne first class rates in the southwest. Carriers ordered to estab- 
ish rates, not later than May 16, from points on the Santa Fe 
est of Satanta, Kan., to and including Pritchett, Colo., to Fort 
rmith, Ark., on the basis of 40 per cent of the first class south- 
stern rates; and from the same points of origin to Baltimore 
nd Cheltenham, Md., Richmond, Va., and Holyoke, Mass., not 
xceeding $1.88 to Baltimore, $1.40 to Cheltenham, $1.41 to Rich- 
mond and $1.46 to Holyoke. Commissioner Aitchison concurred 
nt of respect to former decisions from which he dissented. 


























Fresh Peas 


No. 24278, Frederick Opolinsky & Son vs. Railway Express 
4gency, Inc. By division 4. Rates, fresh peas, carloads, ex- 
press, Chicago, Il]l., and Omaha, Neb., to New York, unreasonable 
to the extent they exceeded $1.53, minimum 18,000 pounds plus 
a stated refrigeration charge of $55.44 a car from Chicago and 
$2.18, minimum 18,000 pounds plus a stated refrigeration charge 
of $69.30 a car, from Omaha. Reparation of $598.48 awarded. 
New rates to be established not later than May 16. 
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Dried Peas and Beans 


No. 23350, Public Utilities Commission of the State of Idaho 
vs, 0. 8. L. et al. By division 2. Report by Chairman Porter. 
Rates, dried peas and beans, points in Idaho on the Oregon 
Short Line to points west of the eastern shore of Lake Michi- 
gan, including points in northern Michigan, the eastern bound- 
aries of Indiana and Kentucky, the western boundary of Ten- 
nessee and the eastern boundary of Mississippi, excepting points 
in Arizona and New Mexico, not unreasonable or unduly pre- 
judicial, with exceptions, as follows: To Butte, Mont, and Reno, 
Nev., rates are and will be unreasonable to the extent they 
exceed or may exceed, 85 cents to Reno, minimum 40,000 pounds, 
43 cents from Idaho Falls and points taking the same rates and 
60 cents from Twin Falls and points taking the same rates, 
to Butte; defendants, the report said, would be expected to 
ws reduce assailed rates to other destinations in mountain-Pacific 
it Me eititory where necessary to accord with the rates shown in 

this report: To Cheyenne, Wyo., and states hereinafter named, 
a. St and southeast of Idaho, to remove undue prejudice to Idaho 
br and undue preference for Colorado, rates are to be made arbi- 
" @taries over Colorado points—to Minnesota, Wisconsin, northern 
Michigan, Iowa, Missouri and Illinois, 35 cents over Greely, 
Colo, and 15 cents over Grand Junction, Colo., to points in 
South Dakota, Nebraska, Kansas and Oklahoma, 20 cents over 
Grand Junction; and to Cheyenne, 15 cents over Grand Junction, 
to changes being required in relation to rates from Greeley. 
. New rates are to be effective not later than May 20. 


he Apples 


in No. 23348, Southern Traffic Association vs. B. & O. et al. 
\d @ Originally embraced in report in No. 23153, Southern Traffic 

Association vs. Erie. By the Commission. Upon reconsidera- 
y lon, findings in original report, 176 I. C. C. 399, that rates, 
i apples, points in the Virginias and Maryland to Gadsden, Ala., 
d and Chattanooga, Knoxville and Johnson City, Tenn., were 
} unreasonable to the extent they exceeded 35 per cent of the 
} frst class rates prescribed in the southern class K-2 scale, 
modified. New finding is that they were unreasonable to the 
extent they exceeded the sixth class rates that would have 
applied in the absence of commodity rates. Reparation awarded: 
Ommissioner Farrell, concurring in part, adhered to the 35 
eu cent idea. Commissioner Brainerd concurred in the separate 
pression. 
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Salt Cake 


_Land §. No. 3611, salt cake from, to and between southern 
Points. By division 3. Proposed revision of rates on salt cake 
(crude sulphate of soda), in carloads, from, to and between points 
in the southern territory, found not justified. Suspended sched- 
wes ordered cancelled and proceedings discontinued. Fourth 
section departures found should be promptly removed. 

Brick 
I. and S. No. 3482, brick, enameled or glazed, other than salt 
blazed, in carloads, from, to and between points in southern 
territory. Report of the Commission on further consideration. 
By the Commission. Finding of prior reports, 171 I. C.. C. 219, 
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and 179 I. C. C. 569, that proposed revision of rates on brick, in 
the territory indicated, had not been justified, affirmed on further 
consideration. Proceeding discontinued. Commissioners Brainerd 
and Lee concurred in the conclusions except the conclusion that 
the record did not contain facts sufficient to warrant a determina- 
tion of a reasonable basis of rates for the future. 


Lumber and Products 


No. 23892, Hoffman Lumber Co. et al. vs. A. C. L. et al. 
By division 3. Complainants alleged rates, lumber and its prod- 
ucts, points in South Carolina to points in central territory, had 
been and were unreasonable, unjustly discriminatory, unduly 
prejudicial and unduly preferential of Savannah, Ga., and other 
points grouped therewith. The complaining Carolina territory 
embraces groups S, 2-L, 3-T, and 1-Q. Commission found that 
from groups 'S and 1-Q, the rates assailed were and would be, 
for the future, unreasonable and unduly prejudicial to the extent 
that they exceeded or might exceed the present rates to the 
same destinations from southern Georgia main line points and 
that from groups 3-T and 2-L the rates assailed were and would 
be unreasonable and unduly prejudicial to the extent that they 
exceeded or might exceed the present rates to the same destina- 
tions from southern Georgia main line points plus the estab- 
lished weak-line arbitraries. Orders for future effective on or 
before May 5. 

Wheat 

No. 22934, North Pacific Millers’ Association et al. vs. C. M. St. 
P. & P. et al. By division 4. Complaint dismissed. Complain- 
ants’ contention that the export demurrage tariff is applicable, 
and that, if not, the applicable domestic demurrage tariff is 
unreasonable and unduly prejudicial to complainants and unduly 
preferential of interior mills, as applied to shipments of wheat 
to complainants’ tidewater mills at Seattle and Tacoma, Wash., 
found not sustained. 


Switching Rates 


No. 22281, Union Gas & Electric Co. vs. L. & N. et al., 
embracing also the cases enumerated in the footnote on the first 
page of the original report, 176 I. C. C. 205. Report of Commis- 
sion on reconsideration. By the Commission. Findings in origi- 
nal report that the rates or charges maintained by the Louisville 
& Nashville on carload traffic between Covington, Latonia, and 
Newport, Ky., on the one hand, and points within the Cincinnati, 
O., switching limits on the other, were unreasonable, affirmed. 
Chairman Porter noted a dissent. Commissioners Lewis and 
Mahaffie dissented for the reason that they believe the charge 
of $12.50 a car found reasonable was below a reasonable maxi- 
mum rate or charge. 

No. 24310, Heinz Roofing Tile Co. vs. A. C. & Y. et al. By 
division 3. Rates, clay roofing tile, Denver, Colo., to destina- 
tions in Western Trunk Line and Official Classification terri- 
tories, unreasonable for the future to the extent they may ex- 
ceed 22.5 per cent of the first class rates, from and to the same 
points, or for equal distances, prescribed in the western class 
rate revision, provided that, for the period of the emergency, 
the increases authorized in the Fifteen Per Cent Case, 1931, may 
be added. New rates to be effective not later than May 23. 


Linseed Oil 


No. 24406, Archer-Daniels-Midland Co. vs. C. & A. et al. By 
division 4. Rates, linseed oil, Minnesota Transfer and Minne- 
apolis, Minn., to Nashville and Knoxville, Tenn., and Mont- 
gomery, Ala., unreasonable to the extent they exceeded or may 
exceed 59.5 cents to Nashville, 68 cents to Knoxville and 72.5 
cents to Montgomery, with the increases allowed in the Fifteen 
Per Cent Case, 1931, added. Reparation awarded. New rates 
to be established not later than May 23. 


Secondhand Burlap Bags 
No. 24536, Western Burlap Bag Co. vs. C. I. & L. et al. 
and a sub-number, Same vs. C. C. C. & St. L. By division 3. 
Rate, secondhand burlap bags, Chicago, Ill., to Indianapolis, 
applicable. Applicable rate unreasonable to the extent it ex- 
ceeded or may exceed 25 cents. Reparation of $71.72 awarded. 
New rate to be effective not later than May 23. 


PROPOSED REPORTS 


Waterproofed Cotton Duck 

No. 24447, Scott-Omaha Tent & Awning Co. vs. A. & W. P. 
et al. By Examiner L. B. Dunn. Rates, waterproofed cotton 
duck, any quantity, points in New York, Pennsylvania, Ohio, 
Illinois and Alabama, to Omaha, Neb., unreasonable, but not 
otherwise unlawful, to the extent that the first class rate apply- 
ing to the movement west of the Mississippi River exceeded 
the corresponding second class rates; and for the future, to 
the extent they may exceed, on shipments under rates gov- 
erned by the officia] classification, Rule 25, any quantity, and 
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on shipments under rates governed by southern or western 
classifications to the extent they may exceed third class, any 
quantity. New rates and reparation proposed. 


Sand 


No. 24691, Nixon & Phillips vs. I. C. By Examiner Paul 
R. Naefe. Dismissal proposed. Rate, sand, Memphis, Tenn., 
to Red Bay, Ala., applicable. 


Lumber 


No. 24275, Traffic Bureau, Lynchburg Chamber of Commerce, 
vs. Southern et al. By Examiner L. J. P. Fichthorn. Rates, 
lumber, Wallaceville and Ridgeway, S. C., to Schenectady, N. Y., 
inapplicable. Shipments not misrouted. Applicable rates, 51 
cents from Wallaceville and 50 cents from Ridgeway. Repara- 
tion of $52.55 proposed. 


Glass Containers 


No. 24342, Nu-shine Co. vs. B. & O. et al. By Examiner C. 
Garofalo. Dismissal proposed. Rate, glass containers, bottles 
and jars, of less than one gallon capacity, carloads, Grafton, 
W. Va., and Washington, Pa., to Reidsville, N. C., not unreason- 
able. 

Millet Seed 

No. 24616, Ralston Purina Co., Inc., vs. A. & S. et al. By 
Examiner W. H. Smith. Dismissal proposed. Rate, millet seed, 
carloads, St. Louis, Mo., and East St. Louis, Ill., to Nashville, 
Tenn., not unreasonable or otherwise unlawful. 


Airplanes 

No. 24737, Traffic Bureau, Moline Association of Commerce 
et al. vs. C. R. I. & P. et al. By Examiner Charles A. Rice. 
Charges, carload, three airplanes, crated, Moline, Ill., to Los 
Angeles, Calif., inapplicable. Applicable charges, $267.30, not 
shown to have been or to be unreasonable. Reparation of 
$227.70 proposed. 

Glass Bottles 


No. 21228, Creomulsion Co., Inc., vs. Southern, embracing 
also a sub number, Same vs. Same et al., and No. 22498, Obear- 
Nestor Glass Co. vs. Southern. By Examiner A. E. Later on 
further hearing. Recommends affirmation of findings in prior 
report in No. 21228, 157 I. C. C. 95, with respect to reasonable 
rates in the future on empty glass bottles packed in fibre-board 
boxes, East St. Louis, Ill., to Griffin, Ga.; that the findings in 
the original report in No. 22498, 169 I. C. C. 731, be affirmed; 
and that the report and order in No. 21228, with respect to rea- 
sonableness of the rates in the past, be modified as follows: 
That the 72 shipments on which reparation is sought consisted 
of mixed carloads of glass bottles in fibre-board boxes and 
empty, uncrated, set-up fibre-board boxes; that the rates col- 
lected on those shipments were inapplicable; that the applic- 
able rates on glass bottles from East St. Louis to Griffin prior 
to November 2, 1926, was 95 cents, minimum 30,000 pounds, and 
92 cents thereafter, and that the applicable rates on the empty 
fibre-board boxes included in the shipments of glass bottles 
were three and one-half times the contemporaneous first-class 
rates between the same points based on the actual weight of 
the boxes; that the applicable rates on the glass bottles were 
and are unreasonable to the extent they exceeded or exceed 69 
cents, minimum 30,000 pounds, and the applicable rate on the 
empty fibre-board boxes was unreasonable to the extent it ex- 
ceeded double first class. Reparation recommended on basis 
of modified findings. 


Liquid Silicate of Soda 


No. 24673, Fibre Board Container Co. vs. B. & O. et al. 
By Bxaminer W. R. Brennan. Recommends Commission find 
rates, liquid silicate of soda, Chester, Pa., and Baltimore, Md., 
to Richmond, Va., were, are and for the future will be unrea- 
sonable to extent they exceeded, exceed or may exceed 16 cents 
from Baltimore and 19 cents from Chester. Reparation rec- 
ommended. 


EXTRA FARES FOR PASSENGER TRAINS 


Adoption by the Commission of the report proposed by 
Examiners A. S. Worthington and M. L. Boat in No. 22735, in 
re extra fares on passenger trains and fourth section applica- 
tion No. 13871 et al., would result in a big reduction in the num- 
ber of trains on which extra fares might be charged, particu- 
larly between New York and Chicago. (See Traffic World, 
February 13.) According to the examiners, of 59 services pro- 


vided by the Pennsylvania and the New York Central between 
those points 46, or 78 per cent, are subject to extra fares. 
Worthington and Boat recommend that the Commission find 
unreasonable the present practice of charging extra fares in 
instances where the number of through services to which. such 
extra fares apply exceed 3314 per cent of the total number of 
through services available. 


They also recommend that the 
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a@ passenger goes from one car to another, is not justifigy 
Further they say that relief from the fourth section jg 
justified, the departures from that section being in contray, 
tion of the aggregate of intermediates part of the section, 

The examiners say the record indicates that the py 
interest will not be adversely or unreasonably affected by the 
maintenance of extra fares between points where now applicaty 
if reasonably adequate service without extra fares is available 
They repeat, in their report, evidence showing that there jg rT) 
westbound service between New York and Chicago, withoy 
extra fares on trains leaving between 12:30 a. m. and 11:5 
a. m., while eight extra fare trains are scheduled between thoy 
hours. They said that the service at 12:30 a. m. was that ¢ 
the Erie and the service at 11:50 a. m. was that over the Le 
Valley and the Grand Trunk System, the latter being the only 
over-night service without extra fare permitting arrival in (yj 
cago before 4:50 p. m. All other westbound services withoy 
extra fare, they said, were available only between 1:45 and 6: 
p. m. Some of the extra fares, including thoss on such wel. 
known trains as the Overland, Senator and Congressional 
Limited, were discontinued after the hearing. 

The report deals largely with extra fare service in the east. 
ern district in which the question of fourth section relief wa; 
raised. The examiners said that the conflict between the desir. 
of the Baltimore & Ohio to maintain services from Washingt 
and Baltimore to the west without extra fare and ths imposition 
of extra fares by its neighbors to intermediate points between 
New York and Chicago raised that question. The eastern extra 
fare train lines, the examiners said, explained that where com. 
petitive conditions permitted, extra fares which did apply from 
and to intermediate cities were generally made with relation 
to those to and from a “time point” in the same general vicinity, 
A time point is a point to which, in the early days of extra fares, 
faster than usual service was rendered on the extra fare trains, 

An exhibit shows that in 1928 the eastern lines had a net 
extra fare revenue of $6,373,620.74. Some of the fares were 
refundable when the extra fare trains did not make their sched. 
ules within the tolerances. 

The report shows that the extra fare train idea was put 
into operation by the Pennsylvania in 1881, the idea being to 
furnish a train that would reduce the transit time and that 
the passenger should pay for such saving of his time. In 1897 
as a result of an arbitration the extra fare train was founded 
in substantially its present form on the theory that 28 hours 
was the average running time between New York and Chicago 
and that for each hour or fraction saved to the passenger he 
should pay $1.20. There have been departures from that foun- 
dation. The examiners found that among the extra fare trains 
were eleven which they called feature trains on account of 
their fastness and the de luxe character of their outfitting. They 
were operated, the examiners said, one each way each day, 
alternative through service, without extra fare being available 
to the public at equally convenient hours. Such service, they 
said, was not maintained between New York and points in 
central territory where the total number of extra fare through 
services were far in excess of the non-extra fare services. 

As a portion of the traveling public desired extra-fare serv- 
ice which afforded unusual and outstanding features not essen- 
tial to reasonably prompt and comfortable transportation, the 
carriers, the examiners said, should have the opportunity to 
furnish it. Such service, however, they added, should not dis- 
place the regular service or hamper normal development of the 
service as the needs of the public.might require. 

While adoption of their recommendations would cause a big 
reduction in the number of extra fare trains, the examiners in- 
dicate that the revenue effect would not be great. They said, 
for example, while the New York Central maintained 30 extra 
fare trains, 92 per cent of its extra fare revenue was from fares 
on four of its fastest trains, the Twentieth Century being the 
large contributor. They said it would appear therefore that 
while the proposed finding would have the effect of materially 
curtailing the number of trains between New York and central 
territory points, it would not seriously affect the extra fare 
revenue as the carriers could and undoubtedly would continue 
to operate the fastest as extra fare trains. 

Of the $6,373,620.74 accruing from extra fares on trains 
between New York and Chicago in 1928, the examiners said 
that 59 per cent accrued to the New York Central, 40 per cent 
to the Pennsylvania and one per cent to all other eastern cal- 
riers charging extra fares. The net revenues from extra fares 
in 1928, they said, were 40 and 38 per cent greater than in 
1923 for the New York Central and Pennsylvania, respectively. 


EXCESS INCOME REPORTS 
In a proposed report in Finance No. 3754, excess income of 
Gulf Coast Lines (New Orleans, Texas & Mexico Railway Co. 
et al.), Examiner C. I. Kephart has recommended the following 


























with: 





— 
— 


om 8 hw eet eo’ © 














February 20, 1932 





fndings and that orders should be entered in accordance there- 
with: 
i he case of the Gulf Coast Lines as a system there 

0) Tne in excess of an annual rate of 6 per cent on the value 
wr the common-carrier property used during the last four months of 
ot and the years 1922 and 1923 in the amounts of $513,645.57, 
i381 360.19, and $1,252,256.24, respectively, a total of $2,147,762, one-half 
which, less $5,248.35 already paid, or $1,068,632.65, with interest 
at 8 per cent from the date of the order herein, should be paid to the 
United States. No excess income was earned in 1921. 

(2) That in the cases of the Brownsville & Matamoros Bridge 
Company and the Houston Belt & Terminal Railway Company there 
was no such income in excess of an annual rate of 6 per cent on the 
yalue of the common-carrier property used during any of the recap- 
ture periods here under investigation. 


Final value of the Gulf Coast Lines was found by the ex- 
aminer to be as follows: September-December, 1920, $35,802,500; 
1921, $37,360,000; 1922, $37,859,500; and 1923, $37,826,000. Final 
value of the Houston Belt & Terminal Railway Co. was found 
as follows: March-December 1920, $5,591,500; 1921; $5,588,000; 
1922, $5,545,000; and 1923, $5,508,500. 


L’ANGUILLE RIVER ABANDONMENT 


In .Finance No. 9021, L’Anguille River Railway Co: aban- 
donment, the Commission, by division 4, has issued a certificate 
authorizing the carrier to abandon, as to interstate and foreign 
commerce, its entire line of railroad in Lee county, Ark., 1.25 
miles in length, extending through the limits of the city of 
Marianna to a connection with the Missouri Pacific Railroad 
Co. The report said it was apparent that the railroad could 
not be operated except at substantial loss and that its abandon- 
ment would not result in public inconvenience. 





NORTHERN PACIFIC CONSTRUCTION 

The Commission, on reargument, in Finance No. 7707, 
Northern Pacific construction, has reversed the finding in the 
original report, 175 I. C. C. 203, that public convenience and 
necessity require the construction and operation, by the appli- 
cant, of a branch line, in Dawson county, Mont. The applica- 
tion has been denied without prejudice to the filing of an appli- 
cation when conditions have improved sufficiently to warrant 
it. The prior certificate has been rescinded. The branch would 
have been about 24 miles long. 

Reargument, on a reopened proceeding, was brought about 
by a petition filed by the Great Northern, which, as an inter- 
vener in the original hearing, opposed the grant of a certificate. 
On reargument' counsel for the applicant, the report said, stated 
that under present conditions construction could not be justified. 
The Northern Pacific, however, asked for a certificate that 
would permit it to commence construction at such time as, in 
its judgment, would be proper. The Commission said that it 
understood the changed conditions to mean the severe drought 
in the territory under consideration, resulting to a virtual sus- 
pension of farming and to the unfavorable financial condition 
affecting the carriers. It said that if changing conditions were 
thus recognized it would not be justified in granting authority 
for the building of the line at some unknown future time. It 
said that the applicant’s request for an unconditional certificate 
could not be entertained. The report said that the applicant 
promoted the settlement and development of the _ so-called 
Bloomfield district which the branch was to have served and 
that assurance was given to the residents that the branch line 
would be built. In the circumstances, the Commission said, 
it was not deemed necessary to review the findings made by 
division 4, or the evidence in the case. 


LONG ISLAND TRACKAGE 


The Commission, by division 4, in a report on further hear- 
ing in Finance No. 7308, Long Island Railroad Company track- 
age, has issued a certificate authorizing the continued operation 
by the Long Island, under trackage rights, over the railroad of 
the Pennsylvania Tunnel & Terminal Railroad Co., between 
Harold avenue, in Sunnyside yard, and the Pennsylvania Station, 
New York, N. Y., including the joint use of that yard, station, 
. eae facilities. The previous report is in 162 I. C. 

The authority is granted, however, on the express condition 
that the terms and conditions of the proposed joint operating 
agreement dated December 23, 1930, be modified as follows: 


In ascertaining currently the rental payable, additions and better- 
ments to the Pennsylvania station building and service plant made 
Subsequent to July 1, 1928, shall be excluded; the term of the afore 
said agreement shall be five years, with provision for its extension 
from year to year unless terminated by at least six months’ notice 
by either party to the other; Article VI of the proposed contract shall 
be omitted; the rate of interest to be applied on the investment cost 
of all jointly used property and facilities, according to the provisions 
of said agreement which are not otherwise affected by the changes 
herein prescribed, shall be 5 per cent per annum; and, the joint 
accounts of the parties shall be credited currently with all revenues 
from rents, privileges, and concessions within zones 2 and 3. 
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The Commission provided that if within sixty days from 
February 8 the Long Island and the Pennsylvania Railroad Co. 
should jointly file with the Commission written notice of ac- 
ceptance by them of the foregoing conditions, the certificate 
authorizing the operation should take effect and be enforced 
from and after thirty days from the filing of the acceptance. 
Filing of copies of the modified joint operating agreement is 
also required. 


A. V. |. CONSTRUCTION 


The Commission, by division 4, in Finance No. 9862, 
Arkansas Valley Interurban Railway Co. proposed construc- 
tion, has authorized the applicant to construct and operate an 
extension of its line, about two miles, in Hutchinson, Kan. In 
Finance No. 8715, Hutchinson & Northern Railway Co. construc- 
tion, embraced in this report, the Commission denied permis- 
sion to that applicant to build an extension, in Hutchinson, 
about three miles long. Both applicants operate electric rail- 
ways. Both extensions proposed were from the easterly limit 
of the city to the vicinity of Main street. The estimated cost 
of the A. V. I. extension is $75,572. 

Counsel for the successful applicant, the report said, empha- 
sized the fact that the Hutchinson & Northern was closely 
affiliated, through stock ownership, with other business enter- 
prises in Hutchinson, including a salt company. The evils in- 
herent in such relationship, the report said, were realized but 
that it was not necessary, in this case, to attach weight to such 
a consideration. 


S. P. ATLANTIC SYSTEM VALUATION 


In Valuation No. 863 et al., Galveston, Harrisburg & San 
Antonio Railway Co. et al., opinion No. B-807, 36 Val. Rep. 
345-714, the Commission, by division 1, has found final value for 
rate-making purposes as of June 30, 1918, of the properties known 
as the Atlantic System of the Southern Par;ific Co., used by the 
Southern Pacific Co., for common carrier purposes, to be $160,- 
265,063, including $9,681,075 for working capital, as of June 30, 
1218. The report embraces Valuations No. 863, The Galveston, 
Harrisburg & San Antonio Railway Co.; No. 701, Iberia & Ver- 
milion Railroad Co.; No. 728, Houston & Shreveport Railway 
Co.; No. 737, Lake Charles & Northern Railroad Co.; No. 750, 
The Direct Navigation Co.; No. 756, Texas & New Orleans Rail- 
road Co.; No. 784, Louisiana Western Railroad Co.; No. 804, 
Houston & Texas Central Railroad Co.; No. 842, The Houston 
East & West Texas Railway Co.; No. 883, Morgan’s Louisiana & 
Texas Railroad & Steamship Co.; and No. 923, Southern Pacific 
Terminal Co. 

The report stated that the estimates of cost of reproduction 
covered by the report were based on the 1914 level of prices 
while the present value of the common carrier lands covered by 
the report were based on the fair average of the normal market 
values of lands adjoining and adjacent to the rights of way, 
yards and terminals of these carriers as of June 30, 1918. It 
said this discrepancy would be removed when the Commission 
adjusted to later dates, in accordance with the requirements of 
the valuation act, the final values reported. 


FINANCE APPLICATIONS 


Finance No. 9164. Kansas City Southern Railway Co. asks au- 

thority to acquire control, by lease, not involving consolidation, of the 
railroad situated in Texas, and other property wherever located, of 
the Texarkana & Fort Smith Railway Co., not already leased to the 
applicant. The balance of the property of the T. & F. §S., situated 
in Arkansas, was leased to applicant under authority granted by 
Commission in Finance No. 5212, 105 I. C. C. 523. Applicant owns 
all the capital stock, except directors’ qualifying shares, of the T. & 
S. F. Applicant says that under the Texas statutes no railroad com- 
pany, except one chartered under the laws of Texas, can own and 
operate a railroad in Texas and almost all the general officers of said 
railroad company must have their offices and reside in Texas, regard- 
less of expense or operating difficulties entailed by such an arrange- 
ment. It is alleged that the separate operation of the T. & S. F. is 
uneconomical and inefficient and serves no useful purpose; and that 
the provisions of the constitution and statutes of Texas in so far 
as they compel such separate operation, and the maintenance of 
such offices, constitute a direct and undue burden upon interstate 
commerce, and a taking of property without due process of law, and 
are therefore unconstitutional and void. : 
* Finance No. 9165. Missouri-Kansas-Texas Railroad Co. of Texas 
asks authority to issue $6,432,000 of general mortgage 6 per cent gold 
bonds, series A, due 1952. Subject to the approval of the Commission 
the bonds are to be delivered by the applicant at par to the Mis- 
souri-Kansas-Texas Railroad Co. in satisfaction and discharge of in- 
debtedness for additions and betterments. 

Finance No. 8998. Supplemental application of Chesapeake & Ohio 
Railway Co. for authority to pledge such amount of its refunding 
and improvement mortgage 4% per cent gold bonds, dated April 1, 
1928, as may be necessary to secure collaterally not exceeding $9,000,- 
000 of short term notes to meet cash requirements, to bear not more 
than 6 per cent interest. Applidant expects that its earnings as a 
whole for 1932 will produce revenue sufficient for its cash requirements 
for the year but it has obligations to meet the larger part of which 
will fall due in the first half of the year, in connection with its 
program of making additions and betterments that was initiated in 
1930, carried on through 1931 and now in progress; with equipment 
trust payments, and with purchase of new rail and track material. 
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The amount it will be necessary to borrow will depend on operating 
receipts, according to applicant. 

Finance No. 9162. Western Pacific Railroad Co. asks authority 
to issue and pledge not exceeding $15,000,000 of general and refund- 
ing mortgage gold bonds and to issue not exceeding $5,000,000 of 
3-year 5 per cent notes. The applicant has applied to the Reconstruc- 
tion Finance Corporation for temporary financing to the extent of 
$799,000 and to the Railroad Credit Corporation for a loan of $1,303,000 
to meet fixed charges due March 1. 

Finance No. 9157. Tavares & Gulf Railroad Co. asks for au- 
thority nominally to issue $42,000 of its first mortgage 5 per cent 
gold bonds to be held in its treasury and used for any corporate 
purpose upon further authorization by the Commission. 

Finance No. 9158. Minneapolis, St. Paul and Sault Ste Marie asks 
for authority to borrow $2,990,173.75 from the Railroad Credit Corpora- 
tion and to issue its note or notes therefor, maturing not more than 
two years after their date, and bearing interest at the then current 
rediscount rate of the New York Federal Reserve Bank. The money 
is needed to pay interest obligations, particularly the interest on the 
4 per cent refunding bonds of the Wisconsin Central, for which the 
applicant is guarantor. Application is necessary because the applicant 
has outstanding notes in excess of the limitation set in section 20a(9). 

Finance No. 9159. Detroit & Toledo Shore Line Railroad Co. asks 
permission to issue 15,720 shares of its common stock, par $100 
a share, and nominally to issue $1,000,000 of its general and refunding 
bonds. It is proposed to increase the capital stock of the applicant 
from $1,500,000 to $3,000,000 and to issue the new stock as a dividend, 
thereby distributing earnings heretofore made but withheld from the 
stockholders and applied to the payment of capital expenditures. The 
proposed bonds are to be held in the treasury to reimburse the treas- 
ury, in part, for capital expenditures heretofore made. 

Finance No. 9160. Boston & Me. asks for authority to issue $7,500,- 
000, series KK, of bonds under its mortgage of December 1, 1919, to 
reimburse its treasury for capital expenditures heretofore made and 
to retire or refund maturing bonds. 

Finance No. 9186. Atchison, Topeka & Santa Fe Railway Co. asks 
authority to acquire control, under lease, of the railroads and prop- 
erty of the California, Arizona & Santa Fe Railway Co., except the 
line between Needles and Mojave, Calif. This is a renewal of a lease. 
The line between Needles and Mojave is controlled by the applicant 
under a separate lease which expires September 1, 1979. The appli- 
cant has been in possession of and has operated the lines of railroads 
of the C. A. & S. F. since March 1, 1912. 

Finance No. 9187. Detroit, Toledo & Ironton Railroad Co. asks 
authority to abandon a branch line from Jeffersonville to Port William, 
O., a distance of 14.5 miles, because the operation thereof has resulted 
in substantial losses for many years past, and the railroad is no longer 
needed as a public convenience and necessity. 

Finance No. 9188. Jefferson Southwestern Railroad Co. asks au- 
thority to abandon operation of its entire line of railroad, in Jefferson 
County, Illinois, extending from a connection with the C. & E. I. in 
Mt. Vernon to Nason, Ill., about 11 miles. The line was constructed 
primarily for the purpose of serving a coal mine at Nason, IIl., and 
in anticipation of a development of coal mining operations in the ter- 
ritory served. The applicant said, however, that as a result of con- 
ditions in the coal mining industry the mine at Nason had not been 
operated actively and its operation had been terminated. 

Finance No. 9190. Pennsylvania Railroad Co. asks authority to 
abandon its Cornwall-Ore Banks branch line, Cornwall to Ore Banks, 
in Lebanon county, Pa., less than a mile long. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9098, authorizing the acquisition 
by the Gulf, Colorado & Santa Fe Railway Company of control, by 
lease, of the railroad and property of the Jasper & Eastern Railway 
Company, approved. 

Report and order in F. D. No. 9131, (1) authorizing the Pitts- 
burgh & West Virginia Railway Company to issue a promissory 
note or notes for $637,385 to evidence a loan for a like amount to be 
used in the payment of interest on applicant’s funded debt; and (2) 
dismissing that part of the application which seeks authority to 
borrow $637,385, approved. 

Report and order in F. D. No. 9113, authorizing the Louisiana, 
Arkansas & Texas Railway Company (1) to issue a promissory note 
in the sum of $180,000 for the purpose of paying matured interest 
on applicant’s first mortgage 6 per cent bonds; and (2) to issue and 
to renew from time to time to June 30, 1934, not exceeding $70,000 
of promissory notes, said notes or the proceeds thereof to be used to 
pay taxes and operating expenses, condition prescribed (provided, 
however, and the authority herein granted is upon the express con- 
dition, that said notes shall not be made the basis of future capitali- 
zation), approved. 

Report and order in F. D. No. 9130, authorizing the Erie Railroad 
Company (1) to procure the authentication and delivery of $25,000,000 
of refunding and improvement mortgage 6 per cent gold bonds, series 
of 1932, in partial reimbursement for capital expenditures heretofore 
made; and (2) to issue $384,400 of general lien 4 per cent bonds, to 
be pledged with the trustee of the refunding and improvement mort- 
gage, approved. 


PETITIONS FOR REHEARINGS, ETC. 


No. 24088 and Sub. 1, Rudy-Patrick Seed Co. vs. A. T. & S. F. et al. 
a ask reargument and reconsideration by entire Commis- 
sion. 

No. 15584, Midcontinent Oil Cases, 1925. E. B. Boyd, as agent and 
attorney, for carriers’ parties to Commission’s supplemental order of 
October 7, 1930, asks further amendment of order by postponing 
effective date thereof for a sufficient time beyond March 27, 1932, as 
will permit the Commission to conclude its consideration of carriers’ 
Fourth Section Application 14228, hearings upon which were held 
January 26, 1931, and July 28, 1931. 

1. & S. 3604. Limestone from Mosher, Mo., to Illinois points. 
Mississippi Lime & Material Co., protestant, asks reopening, recon- 
sideration and modification of report and order issued January 12, 
1932. (Mimeographed.) 


No. 15741 (and Sub. 1), Parkersburg Rig & Reel Co. vs. C. B. & 
Q. et al., and No. 15788 and Subs. 1 and 2, Parkersburg Rig & Reel 
Co. vs. C. & N. W. et al. Defendants ask rehearing and/or recon- 
ere by entire Commission, and postponement of effective date 
of order. 
No. 20928, Froeber-Norfleet, Inc., et al. vs. Southern et al., No. 
22645, W. L. Brogden Co. et al. vs. Southern et al., and No. -_ 
e- 


Traffic Bureau-Danville Chamber of Commerce vs. Southern. 
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puepase ask reargument and/or reconsideration with respect ty 
aration. , 

No. 20865, Celotex Co. vs. A. C. L. et al. Complainant asks ;, 
ther consideration. 

No. 21288, Superior Zinc Sennen vs. Pennsylvania et al, o, 
plainant asks reopening for further consideration and further hear, 

No. 23493, Haley Neeley Co. et al. vs. C. & N. W. et al. 
plainants ask postponement of effective date, reopening, reconsije. 
poe —, modification by entire Commission of report and ore. 

ivision 4. 

No. 21585, Ohio-Kentucky Associated Industries vs. A. & R. g 
and No. 23030, West Virginia Brick Co. vs. A. S. et al. Defeng, 
ask postponement of effective date of Commission’s orders. ’ 

Ex Parte 103, fifteen per cent case, 1931. In the matter of incre, 
in freight rates and charges. Louisiana Public Service Commigg, 
asks modification of order of December 5, 1931. 7 

Finance No. 3961. Excess income of Union Freight Railroag, ,, 
plicant asks withdrawal of tentative recapture report of Commis), 
and vacation of order of December 24, 1931, herein. 

I. & S. 3693, rules on live stock in west. Southwestern lines ag! 
vacation of order of suspension of Commission herein, and discon. 
tinuance of proceeding. 

No. 21665, Traffic Bureau, Aberdeen Chamber of Commerce, 
Cc. M. St. P. & P. et al. Intervener, Sioux City Traffic Bureau, ‘ashy 
for supplemental order establishing reasonable maximum rates fg 
the future on sweet clover seed. 

No. 23829, M. Steffen & Co. vs. B. & O. et al. Alton Vinegy 
Co., National Vinegar Co., and R. A. Watson Orchards, Inc., inte, 
veners, ask reopening and reconsideration of record by entire Con. 
mission and a modification of report and order. 

No. 23339, V. A. Stewart & Co. et al. vs. A. & R. et al. 
plainants ask further hearing. 

No. 20767, Standard Fire Brick Co. vs. G. C. & S. F. et al. Cop. 
plainant asks denial of petition of defendant, the Southern Pacific 
for rehearing, reconsideration and argument before entire Comnis. 
sion. 

No. 17304, International Oil Co. et al. vs. A. & S. et al. Con. 
plainants ask reopening for rehearing, reargument and reconsider. 
tion on findings of past unreasonableness and reparation, and in reply 
to carriers’ petition to reopen case for further hearing and to vacat 
and set aside or postpone effective date of order dated Decembe 
1, 1931, state that same should be denied. 

No. 21655, Traffic Bureau, Aberdeen Chamber of Commerce, vs, (, 
M. St. P. & P. et al. Complanant, Traffic Bureau, Aberdeen Chamber 
of Commerce, and Board of Railroad Commissioners of State of South 
Dakota, intervener, and on. behalf of complainant and other South 
Dakota shipping interests, ask the Commission to promptly issue a 
further emergency order, providing for the establishment, on sweet 
clover seed, carloads, rates for the future, or until the Commission's 
further order in General Grain Case, 17000, part 7, not in excess of 
Class D rates in effect at the time of the issuance of said decision, 

Finance No. 8645. Missouri Pacific for approval and authorization 
of control by purchase of stock of Northeast Oklahoma. Applicant 
asks reconsideration, or, as an alternative, rehearing by Commission. 

No. 24999, The Capitol Fuel Co. vs. N. & W. et al. Respondent, 
N. ¥. Cc. & st. L., asks dismissal of complaint. 

No. 15037, Southwestern Millers’ League et al. vs. A. T. & SF 
et al. E. Morris, agent, on behalf of Central Freight Association 
carriers, asks modification of order. 

No. 22717, John W. Moore Construction Co. vs. C. R. I. & P. et al. 
Defendants ask reconsideration, oral argument before entire Con- 
mission and postponement of effective date. 


No. 22563, Virginia State Horticultural Society et al. vs. A. C. & 
Y. et al. Complainants ask reopening and reconsideration, or reargu- 
ment, thereon on question of unreasonableness of assailed rates for 
past and reparation. 

No. 24279, Tamms Silica Co. vs. C. & E. I. et al., and |. @&. 
3577, clay or kaolin from Cartersville, Ga., to Tamms, IIl., and other 
interstate destinations. Complainant asks rehearing. 

No. 24127, Traffic Bureau, Lynchburg Chamber of Commerce, for 
L. E. Lichford, vs. N. & W. et al. Complainant asks reconsideration 
of facts of record as made or in alternative, reopening of this case 
for taking of additional evidence. 

No. 20703, Boston Wool Trade Association et al. vs. A. & R. et al. 
Carriers operating in Oklahoma and Texas and their connections, 
defendants herein, ask modification of order in respect to rates via 
rail-lake-and-rail routes from origins in Oklahoma and Texas. 

1. & S. 13535, Consolidated Southwestern Cases, and cases grouped 
therewith. F. A. Leland, chairman of Southwestern Freight Bureau, 
asks for approval under Finding 27 of publication in S. W. L. Tariff 
154-B, Johanson’s I. C. C. 2301, of an item providing a rate of 11% 
cents per 100 pounds, minimum weight 80,000 pounds on fertilizer, 
nitrate of soda and other commodities described in items 395 and 
580 of Southwestern Lines’ Tariff 154-B, I. C. C. 2301, from Shreve- 
port, La., to Hattiesburg, Miss., this rate to expire 60 days after its 
effective date. 

1. & S. 3618, paper and pulpboard from Richmond, Va., to east- 
ern trunk line territory. Protestants, Albemarle Paper Manufacturing 
Co. and Richmond (Va.) Chamber of Commerce, ask reopening for 
reconsideration of, and clarification and modification of Commission's 
report and order. 

No. 23974, McLaren Rubber Co. vs. Eastern Steamship Lines, Inc., 
et al. Defendant asks rehearing, with privilege of oral argument be- 
fore entire Commission, and vacation of Commission’s finding of past 
—e and order awarding reparation and to dismiss com- 
plaint. 

No. 23533, Franklin Park Hay & Grain Co. vs. L. & N. E. et al. 
——- ask reopening for future consideration and argument by 
counsel. 
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COMMISSION ORDERS 


No. 24832, Long Island Produce & Fertilizer Co., Inc., vs. A. G. §. 
et al., and No. 24973, Carolina Shippers’ Association, Inc., et al. VS. 
N. Y. C. et al. Monmouth County Farmers’ Exchange permitted to 
intervene. 

Finance No. 9087, application of Denver Pacific for certificate to 
construct a line of railroad. Southern Pacific Co. permitted to inter- 
vene. 

1. & S. 3614, building material from, to and between southern 
points. Order modified to become effective on June 3, 1932, upon not 
less than 1 day’s filing instead of said February 15. 

No. 22071, Atwood Farmers’ Oil Co. et al. vs. A. T. & S. F. et al. 
Complainants’ petition for reconsideration or rehearing, denied. 

1. & S. 3482, brick, enameled or glazed, other than salt glazed, 











































































































































=O 


mn ist 











Tce, yl Complai 
AU, ask dismisse 
ates {fe 1932. 








, to and between points in southern territory. Pro- 
. carloads, fred for further consideration on record as made. 
wos 24877 and Sub. 1, Farmers’ Cooperative Gin & Supply As- 
-- ol et al, vs. A. W. et al. a & New Mexico Coal Op- 
2 , jation permitted to intervene. 
a? ee cand ubs. 1 to 16, incl.), Smith & Duckworth et al, 
& c. Cc. & St. L. et al., No. 15120 (and Subs. 1 to 4, incl.), South 
is. “sumber & Coal Co. vs. C. C, C. & St. L. et al., No. 15018 (Sub. 
Bide M. Smith & Co. et al vs. C. & E. I. et_al., and No. 15018 (Sub. 
), W. M. Seal & Supply Co. vs. C. C. C. & St. L, et al. Complaints 


vii * 
pismissed. Fort Wayne Union Stock Yards Co. vs. N. Y. C. & St. 
plaint dismissed upon complainant’s request. 






No. 22839, 


L. et al. Corre planant’s request the Commission has dismissed_No. 


, sp oToledo Pressed Steel Co. vs. A. A. et al., and No. 24855, F. S. 
wertz & Son Co. vs. B. & O. et al. 
No. 24713, Southern Asbestos Co, vs. S. A. L. et al. Complaint 
dismissed, same having been satisfied. 

0. , Ontario Paper a — et al. ms Can. Natl. et al. Com- 

i ismissed upon complainants’ request. 

paint di206 (Sub. 4), Southeast Kansas, Inc., vs. A. T. & N. et al. 
nt withdrawn by complainant as to all issues, and_complaint 
das to all issues not covered by said order of January 5, 




















No. 24857, El Paso Freight Bureau et al. vs. A. T. & S. F. et al. 
Armour & Co. permitted to intervene. ; 

No. 24907, Board of Railroad Commissioners of State of South 
Dakota vs. A. T. & S. F. et al. Deep Rock Oil Corporation permitted 

i ne. 

- y nabs Section Application 14188, class rates from, to and between 
points in Official territory. Petition dated January 4, 1932, filed jointly 
by W. S. Curlett, B. T. Jones, C. W. Galligan, and Frank Van Um- 
mersen, agents, for a modification of Fourth Section Order 10465, 
class rates from, to and between points in Official territory, denied. 

No. 23870, Gulf States Terminal & Transprot Co., Inc., vs. T. & 
Pp. Proceeding reopened for reconsideration by division 4. 

No. 19943, Sub. 1, North American Cement Corp. vs. A. & R. et al. 
Proceeding reopened for further hearing on question of reasonableness 
of rates prescribed in report and order of June 9, 1930, in the light 
of present conditions, on March 14, 1932, ten o’clock a. m., standard 
time, at office of the Interstate Commerce Commission, Washington, 
D. C., before Examiner Hosmer. : 

No. 24334, Eades Hay Co. vs. C. B. & Q. et al. Complainant’s 
petition for rehearing, denied. 

No. 20743, Midwest Wool Trade Association vs. A. & R. et al. 
Complainant’s petition for reconsideration of record to end that 
further findings might be made in connection with report therein, 
172 I. C. C. 458, denied. re 

No. 23887, Illinois Oil Co. vs. A. T. & S. F. et al. Petition of com- 
planant for further hearing solely for purpose of determining amount 
of reparation due, and petition of defendants for reargument and re- 
consideration, denied. 

No. 23523, Las Vegas Lumber Co. et al. vs. A. T. & S. F. et al. 
Motion of complainants for rehearing, vacation of order dismissing 
complaint and oral argument, overruled. ; 

No. 21619, Trenton Potteries Co. vs. B. & O. et al. Petition of 
defendants for reconsideration with respect to past unreasonableness, 
denied. 


t al, No. 21442, Wickes Boiler Co. vs. P. M. et al. Petition of complain- 

yom- ant to require C. & N. W. to furnish complainant with actual routing 
on shipment covered by this proceeding, denied. 

. & No. 23050, Schorsch & Co. et al. vs. N. Y. N. H. & H. et al. Com- 

rgu- plainants’ petition for reconsideration and for setting aside of report 





on reconsideration and affirmance of original findings, denied. 

No. 23894, Union Explosives Co. vs. N. & W. et al. Complainant’s 
petition for reconsideration, denied. 

No. 23605, Sternheimer Brothers vs. M. P. et al. Complainant’s 
petition for reconsideration, denied. 

No. 24061, J. C. Famechon Co. vs. G. N. et al. Complainant’s 
petition for reconsideration, denied. 
0. 20134, Covey-Ballard Motor Co. vs. C. M. & St. P. et al., and 
No. 20241, Taylor Motor Go. vs. A. T. & S. F. et al. Defendants’ 
petition for rehearing and/or reconsideration and consolidation of 
cases with certain other cases, denied. 


No. 22982, Pickwick-Greyhound Lines, Inc., et al. vs. U. P. et al. 

7 — petition to dismiss complaint granted and complaint 
smissed. 

No, 22683, F. S. Royster Guano Co., Inc., vs. A. & R. et al. 

Petition of complainant for reconsideration of orders denying several 

ann as reconsideration on record as made and/or further hear- 
ng, denied. 


No. 23588, Terminal Refrigerator Co. vs. A. T. & S. F. et al. 
Petition of complainant and intervener for reconsideration en banc, 
on record as made, denied. 

No. 23743, Superior Ice Co. et al. vs. C. R. I. & G. et al. De- 
fendants’ petition for rehearing and reconsideration, denied. 

.No. 23768, Pure Oil Co. vs. A. T. & S. F. et al. Defendants’ 
petition for reargument and reconsideration, denied. 


No. 24846, Edgar E. West and Fred S. James, doing business 
as the Platte Valley Potato Growers’ Marketing Co., vs. Arkarfsas 
R. R. et al. W. E. Anderson Co. permitted to intervene. 


No. 23030, West Virginia Brick Co. vs. A. S. et al. Order post- 
poned until further order or orders of the Commission. 

No. 23656, State of Missouri, ex rel., Stratton Shartel, attorney 
general, vs. B. & O. et al. Order so modified that it will become 
effective instead on or before March 1, 1932, upon not less than 10 
days’ notice. 

No, 24119, in the matter of application of Florida East Coast under 
Sections 5 (10), (11) and (12). Petition of Over-Seas Railways, Inc., 
intervener for dismissal of application, denied. 

No. 21585, Ohio-Kentucky Associated Industries vs. A. & R. et al. 
Order postponed until further order or orders of the Commission. 

No. 22536, John S. Moon Co., Inc., vs. S. A. L. et al. and cases 
grouped therewith. Proceedings reopened for rehearing under the 
shortened procedure. 

No. 23307, Grovier-Starr Produce Co. et al. vs. A. & L. M. et al. 
Petitions of complainants for reconsideration, etc., and petition of 
intervener, Topeka Chamber of Commerce, for reconsideration etc., 
denied, in view of division 3 agreeing to reopen this case and No. 
23917, consolidated therewith, for reconsideration. 

No. 23307, Grovier-Starr Produce Co. et al. vs. A. & L. M. et al., 
and No. 23917 W. O. Anderson Commission Co. et al. vs. A. & L. M. 
et al. Proceedings reopened for reconsideration. 

No. 22965, and Subs. 1 and 2, M. A. Bell Co. et al. vs. A. A. et al. 
Second petition of complainants and certain interveners for further 
hearing denied. 
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No. 23961, H. Americus & Co. et al. vs. Pennsylvania. Petition of 
complanants for reopening and consideration, denied. 

No. 22899, Armour & Co. vs. M. P. et al. Defendants’ petition for 
reconsideration, denied. 

©. 22807, and Sub. 1, Merchants’ & Planters’ Plant Food Co. vs. 
C. R. I. & P. et al. Petition of complainants for reconsideration and/or 
rehearing and for reinstatement of No. 24501, Arkansas Fertilizer Co. 
vs. C. R. I. & P. et al. for hearing, denied. 

No. 24698, Beaumont, Sour Lake & Western et al. vs. Alton et al., 
and No. 15234, in the matter of divisions of freight rates in western 
and Mountain-Pacific territories. Motion of defendants to dismiss 
complaint in No. 24698, overruled, and No. 15234, is reopened for fur- 
ther hearing with No. 24698, solely ve a ee of considering bridge 
transfer costs at St. Louis, Mo., and E. St. Louis, IIl. 

No. 20703, Boston Wool Trade Association et al. vs. A. & R. et al. 
Petition of Midwest Wool Trade Association, intervener, dated Janu- 
ary 9, 1932, for rehearing, denied. 

Finance No. 3961, excess income of Union Freight Railroad. The 
order of December 24, 1931, in so far as it directs the said Union 
Freight Railroad Company either to payeto the Interstate Commerce 
Commission on or before February 18, 1932, the sum of $14,026.96, 
held by it as trustee for the United States, or if in disagreement with 
the determination of said sum to file protest on or before said date, 
is suspended pending further order of this Commission, and, it is 
further ordered, that a hearing in the above-entitled proceeding, is 
assigned for March 8, 1932, at 10 o’clock a. m. (standard time), at 
the office of the Interstate Commerce Commission at Washington, 
D. C., before Examiner Hays, limited to the receipt of evidence which 
will permit a determination as to whether or not the control, man- 
agement, and operation of said Union Freight Railroad Company dur- 
ing the period September 1, 1920, to December 31, 1927, were such that 
under the provisions of section 15a (6) of the interstate commerce 
act it should be treated as a part of the New York, New Haven & 
Hartford System. 


SUSPENDED TARIFFS 


In I. and S. No. 3699, the Commission has suspended from 
February 15 until September 15, schedules in supplement No. 
13 to Baltimore & Ohio I. C. C. No. 21933, Supplement No. 7 
to Wheeling & Lake Erie I. C. C. No. 1682, and in other tariffs. 
The suspended schedules propose to revise the rates on ex- 
river fluorspar, in carloads, applicable between points in central 
freight association territory, which would result in both in- 
creases and reductions. The following is illustrative of the 
increases, rates being in cents a net ton in carloads: 


From Pres. Prop. 
Presses, PG... to TOURMIGWR, Oia cccccccesccccscssesnese 121 180 
ree, DUES, 0, BO COMIN, Gi ccccccscvecesesvcesecees 150 220 
TD ae err errr reer 190 260 


In I. and S. No. 3700, the Commission has suspended from 
February 15 until September 15, schedules in supplement No. 56 
to New York Central I. C. C.-L.S. No. 1570. The suspended 
schedules propose to cancel the commodity rates applicable on 
antimonial lead, in pigs or slabs, and scrap lead, carloads, from 
Fostoria, Ohio, and certain intermediate points to various destina- 
tions in Central Freight Association territory, and to apply 
higher class rates in lieu thereof. 

The following is illustrative, rates in cents a 100 pounds, 
from Fostoria, Ohio: 


To Chicago, Ill., present 15144; proposed, *22 and 720. Detroit, 
‘Mich., present 11; proposed, *15 and 714. 


*Antimonial lead, sixth class. 
{Scrap lead, 90 per cent of sixth class. 


In I. and S. No. 3701, the Commission has suspended from 
February 15 until September 15, schedules in supplements Nos. 
38 and 39 to Baltimore & Ohio I. C. C. No. 21479. The suspended 
schedules propose to increase the rates on cement, in carloads, 
from Security, Md., to Rosslyn, Va., from 11% to 12 cents per 
100 pounds. 

In I. and S. No. 3702, the Commission has suspended from 
February 15 until September 15, schedules in supplements No. 
68 and 69 to joint tariff, J. E. Johanson’s I. C. C. No. 2205 and 
E. B. Boyd’s I. C. C. No. A-2069. The suspended schedules 
propose to revise the rates on petroleum products, in carloads, 
from the southwest to points in Missouri, Illinois and Iowa, in 
purported compliance with the Commission’s decisions and orders 
in Dockets Nos. 15584, 16504, and 17000, part 4-A, which results 
in numerous increases and reductions. The following is illus- 
trative: Rates in cents a 100 pounds, from Tulsa, Okla.: 


To Maryville, Mo., present 33, proposed 32; Jefferson, City, Mo., 
present 30, proposed 314%; Quincy, Ill., present 30, proposed 32%. 


SOUTHWESTERN CASES 


By an order in No. 13535, Consolidated Southwestern Cases, 
and supplemental fourth section orders Nos. 9500 and 9600, 
rates from, to and between points in southwestern territory, the 
Commission has postponed untjl July 10 the’effective date of 
rates on certain commodities, and has reopened the proceedings 
for further hearing. The proceedings are those listed in the first 
paragraph in the margin of the first page of 123 I. C. C. 203, 
except Nos. 15217 and 15231. The Commission acted on further 
consideration of the records and on consideration of petitions 
filed by F. A. Leland, chairman, Southwestern Freight Bureau, 
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dated October 22, 1931; November 23, 1931; December 18, 1931; 
January 8, 1932; and January 21, 1932, as corrected January 22, 
1932; and one undated petition relating to rates on salt cake. 
In its order the Commission said: 


It is ordered, that the orders heretofore entered in said proceed- 
ings, including the above designated supplemental fourth section 
orders, which by their present terms will become effective on March 
10, 1932, so far as they require or apply to establishment of rates 
on articles,-in carloads, for which no specific rates have been pre- 
scribed or approved in said proceedings, and so far as they require 
or apply to establishment of rates on articles, in carloads, produced 
or manufactured in the southwest, Texas and Oklahoma differential 
territories, and Kansas-Missouri territory, as defined in said pro- 
ceedings, except as to such articles heretofore otherwise provided 
for, be, and they are hereby, further amended so that, so far as they 
are now to become effective on said date, they shall become effective 
on July 10, 1932, instead. 

And it is further ordere@, that the said proceedings be, and they 
are hereby, reopened for further hearing, at such times and places 
as the Commission shall hereafter designated, upon the following 
questions, with the view to making such further findings and enter- 
ing such further order or orders as shall be appropriate or necessary 
in the premises: 

(a) Whether the findings of undue prejudice and preference here- 
tofore made in said proceedings, and the orders heretofore made and 
entered pursuant to such findings, may properly and shall be so 
modified as to permit establishment and maintenance of reduced rates 
on pecans, in carloads, from points in northeastern Oklahoma to St. 
Louis and Kansas City, Mo., without establishment and maintenance 
of reduced rates on said commodity from points in Texas to the same 
destinations. 

(b) Whether salt cake, in carloads, may properly and shall be 
excepted from the findings of undue prejudice and preference hereto- 
fore made in said proceedings and from the requirements of the 
orders heretofore made and entered pursuant to such findings. 

(c) Whether fruit jar tops, in carloads, may properly and shall 
be excepted from the findings of undue prejudice and preference 
heretofore made in said proceedings and from the requirements of 
the orders heretofore made and entered pursuant to such findings. 

(d) Whether and to what extent finding numbered 27 in the report 
of the Commission made and filed in said proceedings on April 5, 
1927, may properly and shall be vacated and set aside. 


FIFTEEN PER CENT CASE, 1931 


Central territory railroads, by B. T. Jones, their tariff filing 
agent, has asked the Commission for sixth section permission 
to reissue their master tariff of emergency charges, allowed by 
the Commission in the Fifteen Per Cent Case, 1931, upon 10 
days’ notice. The application says that the permission is de- 
sired to enable them to make changes in both charges and in 
rules. 

The Jones’ application is for permission to change the 12 
cents a ton surcharge on ball clay, bentonite, china clay, gil- 
sonite, kaolin, and pipe clay to 1 cent a hundred pounds. This, 
however, is the only increase for which request has been made. 

The carriers propose to reduce the surcharges on fullers 
earth and tripoli from 2 cents to 1 cent a hundred pounds; on 
marl from 1 cent a hundred pounds to 12 cents a ton; and from 
2 cents a hundred pounds to 1 cent on petroleum oil residuum; 
spiegeleisen; fire brick, ground; fire clay, ground; mortar, high 
temperature bonding; chemical lime; fluxing lime; coal, ground, 
in packages; and cullet. 

The application states that the purpose is to correct cler- 
ical errors, to clear up questions which have arisen in regard 
to the intended application of certain of the items, and to make 
certain other changes which appear desirable as the result of 
various proposals, which have come to the attention of the 
railroads. 

Additional information as to state commission action on 
intrastate rate advances following Ex Parte 103 received by John 
E. Benton, general solicitor of the National Association of Rail- 
road and Utilities Commissioners, follows: 


In South Dakota, by an order dated February 8, the board has 
permitted the increases to become effective, without exception, on 
February 25, 1932, and to expire on March 31, 1933 

In Wisconsin, by an order dated February 1, the commission has 
permitted the increases to become effective on one day’s notice, ‘‘ex- 
cept with respect to increases proposed to be made in charges on 
pulpwood, excelsior wood and bolts, and chemical wood; and on coal 
moved from lake docks on and after April 1, 1932.’’ The commis- 
sion finds that lake dock coal will receive double increases, and pro- 
vides that authority to increase such rates shall expire on March 31, 
1932, to enable carriers to work out with shippers means whereby 
the double increase may be obviated. Jurisdiction is retained for any 
modification or amendment of the decision and order, with or with- 
out further hearing, as the commission may deem reasonable and 
proper. The increases allowed, with the exception of lake dock coal, 
expire on March 31, 1933. 

In Kentucky, the commission, on the 10th instant, dismissed 
the carriers’ application, holding that the carriers had “failed in 
their burden to establish that present rates in Kentucky do not fully 
compensate them for the service performed.’’ The commission’s 
report states: “It has elsewhere been shown that present Kentucky 
rates generally are much higher than the rates in Illinois, Indiana, 
Ohio, West Virginia and Virginia, plus the increases the carriers are 
here seeking. In many instances Kentucky rates are as much as 
39 per cent higher than the rates of these other states. No evidence 
was introduced that would justify these disparities. * * * It is not 
at all unlikely that there are some rates in Kentucky which are no 
higher than the rates of these other states and that such rates can 
reasonably be advanced, but there is no evidence in this record from 
which we can determine whether there are many such rates.”’ The re- 
port makes reference to a proceeding which the Kentucky commission 
is prosecuting before the Interstate Commerce Commission (mentioned 
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in my Bulletin No. 72-1928), and to an intrastate investigation 
being conducted by the Kentucky commission (Docket 344), and 
dismissal is without prejudice to any action which may be taken 
conclusion of that investigation. Upon 

_ In Louisiana, advances on carload shipments have been 
mitted, effective March 1, 1932, except on the following COMModities. 
Salt cake (crude sulphate of soda); fertilizer or fertilizer material: 
vegetables, fresh; potatoes, sweet; cotton seed meal, cake, bran hu ) 
meats; tomatoes, fresh; pulpwood; bagasse; bolts, stave; sugar Cane. 
sugar, haw and refined; syrup and molasses, molasses, blackstr, 
cabbage, fresh; onions, fresh or dried; limestone, pulverizeq: a 
waste (stumps and refuse woods); bags, second hand, sugar: Da 
waste; beans, velvet; beans, soya beans; peas, Austrian winter: pen 
cow; sizing, rosin; nitrate potash (nitrate of soda potash); sanq en 
cept asbestos sand and silica sand); gravel; crushed stone (broke, 
stone ranging in size to 200 pounds weight), including groung lime 
stone, in bulk or in bags; but not including gypsum rock, riptay 
(irregular shaped rock) in pieces ranging up to 200 pounds’ weight 
clay, fire (except ground clay in bags, and treated or milled clay): 
clay, N. O. I. B. N. in current Western Classification (except ground 
clay in bags); building, paving or road making and roofing materials 
as follows: common shells, whole or crushed; crushed tile and crushy 
sewer pipe (imperfect hollow tile and sewer pipe crushed for 
instead of crushed stone); soil; cinders; crushed brick or brick bats 
chat (mine gravel), whole or crushed; slag (not pulverized); chatts: 
cherts, asphalt coated stone or rock (amiesite) broken ground » 
crushed; furnace slag. Increases on less than carload rates Were 
denied because in the opinion of the commission they would “hay 
a most adverse effect on the revenue of the carriers’ owing to com: 
peting forms of transportation. 


HOCH-SMITH COTTONSEED 


The Commission has reopened No. 17000, part 8, Hoch-Smit, 
cottonseed, its products and related articles, for further heg. 
ing with a view to bringing the record down to date. Hearings 
were closed in the case on May 17, 1929. This further hearing 
is to be held at Memphis, Tenn., on March 16, by Examine 
George Esch. 

Reopening is in accordance with an understanding reached 
by the parties to the proceeding, which includes forma] con. 
plaints joined with the Hoch-Smith resolution inquiry, at the 
beginning of the argument in the case which consumed the 
whole of the week ended January 23. (See Traffic World, Jan. 
uary 23, p. 177.) 

In announcing the reopening of the case, constrained by 
the decision of the Supreme Court in the Hoch-Smith grain 
case, the Commission said that upon a consideration of the 
record and “because of statements, claims and representations, 
made by counsel for the interested parties” it ordered the re 
opening. The Commission said that in view of the comprehen- 
sive record that had already been made it desired that the 
presentation of evidence of a merely cumulative character be 
avoided as far as possible. 























OHIO CRUSHED STONE, ETC. 


The Commission, in No, 25020, rates on crushed stone, 
gravel sand and slag within the state of Ohio, at the request 
of railroads operating in Ohio, Pennsylvania and West Vir. 
ginia, has instituted a thirteenth section inquiry into the rates 
mentioned in the title of the proceeding, established and main- 
tained by orders of the Public Utilities Commission of Ohio. It 
has joined with the proceeding No. 24597, Bessemer Limestone 
& Cement Co. vs. Akron & Barberton Belt et al.; and four sub- 
numbers thereunder, Same vs. Same; Lake Erie Limestone Co. 
vs. Same; Standard Slag Co. vs. Same; and Union Limestone 
Co. vs. Same. 

Rates, alleged in the petition of the railroads and in the 
complaints to be unduly prejudicial to the complainants and 
unjustly discriminatory against interstate commerce, were és- 
tablished or have been maintained by orders of the Ohio com- 
mission dating as far back as September 29, 1921, and as 
recently as May 25, 1929. The proceeding, the Commission's 
order says, Will be assigned for hearing at such times and places 
as it may hereafter direct. 





CHICAGO SWITCHING RATES 

The Commission, in No. 19610, switching rates in the Chi- 
cago district, has overruled motions to require a cost study on 
all railroads within the switching district for a representative 
period, and for oral argument on the motions. It has also, in 
accordance with the understanding reached in the conference 
at Chicago, January 25, set down the proceeding mentioned and 
No. 24950, Acme Steel Company et al vs. Santa Fe et al., for 


hearing April 25 before examiners Faul and Wilbur. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Decem- 
ber, 1931, shows 9,152 cars held overtime—a percentage of 06.87 
—as against 13,478 cars—a percentage also of 06.87—for Decem- 
ber, 1930. 


RAILROAD EMPLOYE PENSIONS 
Senator Brookhart, of Iowa, has introduced S. 3677, 2 Dill 
to provide for the establishment of a system of pensions for 
railroad and transportation employes and for a railroad pen- 
sion board. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


ken from Reporters and Digests of National Reporter System, 
wublished by West Publishing Co., St. + a Copyright, 
0. 


(Diges 
1931, by West Publishing 





TELEGRAPHS AND TELEPHONES 


(Court of Civil Appeals of Texas, Amarillo.) Telegraph, 
like railroad and insurance companies, must plead and prove 
reasonableness of stipulation requiring notice of claim as con- 
dition precedent to suit (Rev. St. 1925, art. 5546). (Western 
Union Telegraph Co. vs. Scarborough et al. 44 S. W. Rep. 

d) 751). 

- Ae doing kindly act in sending telegram is not agent for 
sender or sendee, so that notice to him of stipulation requir- 
ing claim for delayed delivery is not notice to them.—Ibid. 

Sendee’s failure to give notice of claim for delay in de- 
livering telegram would not justify holding as matter of law 
against recovery, since statute provides for reasonable notice 
(Rev. St. 1925, art. 5546).—Ibid. 

Telegraph company’s employe, if special agent for sender 
in writing message, represents company in writing message on 
company’s blank.—Ibid. 

In action for delay in delivering telegram, company’s de- 
fense that sendees gave no notice of claim as required by tele- 
graph blank’s terms should be predicated on sendees’ notice 
of those terms.—Ibid. 

In action for delay in delivering telegram, giving of notice 
of claim within required time, should not be enforced; injuries 
to telegraph company not being shown therefrom.—lIbid. 

Telegraph company waived terms appearing on telegraph 
blank at initial point by omitting them from blank at delivery 
point.—Ibid. 

Defense that sendee made no claim for delay in delivering 
telegram within time required by telegraph blank held abandoned 
by not having reasonableness of time submitted to jury.—lIbid. 

In action for delay in delivering telegram, special issue 
whether sender agreed to pay delivery charges outside free 
delivery limits held properly refused, since immaterial.—lIbid. 

Special issue whether company mailed telegram to sendee 
within reasonable time held properly refused as immaterial, 
where jury found lack of ordinary care in delivering message. 
—Ibid. 

Telegraph company does not fulfill duty by mailing tele- 
gram designating sendee’s post office box.—lIbid. 


Court did not err in submitting special issue whether 
sendees had notice requiring filing claim for delay in deliver- 
ing telegram within stated period, notwithstanding its imma- 
teriality, because defendant had abandoned that defense.—Ibid. 


Court did not err in submitting special issue whether 
sendee’s wife would have filed claim for delay in delivering 
telegram within stated period, notwithstanding its immateriality 
because defendant had abandoned that defense.—lIbid. 

Special issue whether sendee’s wife would have attended 
father’s funeral if telegram had been delivered within reason- 
able time held not to assume facts.—Ibid. 

Special issue respecting damages from alleged failure to 
use ordinary care in delivering telegram held not objectionable 
as assuming lack of ordinary care.—lIbid. 

Special issue respecting damages from alleged failure to 
deliver telegram held not objectionable because assuming 
sendee’s wife suffered damages from delay in delivering tele- 
gram, since at least nominal damages were recoverable.—Ibid. 

Submitting special issue whether company used ordinary 
care to deliver telegram to sendee held not error, since sub- 
mitting only material issue.—Ibid. 

$1,050 held not excessive for daughter’s mental anguish 
from not attending father’s funeral caused by delay in deliver- 
ing telegram.—Ibid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., 8t. Pa Minn. Copyright, — 
1931, by West Publishing Ce.) 





REGULATION OF COMMON CARRIERS 


(District Court, S. D. Ohio, E. D.) Regulatory state laws, 
whose terms deny use of highways to common interstate car- 
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riers for hire, in effect prohibit competition and violate com- 
merce clause (Const. art. 1, Sec. 8, cl. 3). (Cannonball Transp. 
Co. vs. American Stages, Inc., et al., 53 Fed. Rep. (2nd) 1051). 

Administrative board’s or officer’s order, obeying of which 
would infringe on or burden interstate commerce, is unconsti- 
tutional (Const., art. 1, Sec. 8, cl. 3).—Ibid. 

State may properly require common carrier by motor to 
obtain certificate to use highways in interstate commerce under 
reasonable regulations and tax (Const., art. 1, Sec. 8, cl. 3). 

State through its legally constituted administrative board 
may properly require common carrier by motor to apply for 
and obtain such certificate or permit and to submit to certain 
reasonable regulations and payment of reasonable tax for 
maintenance and repair of highways, including portion of 
expenses of the commission and of the enforcement of legis- 
lation.—Ibid. 

Federal courts will accept state court’s construction of state 
law.—Ibid. 

Federal courts will follow highest state court’s construction 
respecting legal effect of certificate of convenience and necessity 
issued by Utilities Commission to bus company under state laws. 

Such construction will be followed by federal courts, includ- 
ing the Supreme Court, and is certainly binding on inferior 
federal court, the situs of which is within the state involved. 
—Ibid. 

In Ohio, certificate of convenience and necessity issued to 
bus company covering intrastate commerce which is within 
state’s entire control, is no more than revokable license.—Ibid. 

Certificate of convenience and necessity issued by Ohio 
Utilities Commission to bus company covering interstate com- 
merce is not “franchise” or “property right,” as regards issu- 
ance of certificate to competitor (Const., art. 1, Sec. 8, cl. 3; 
Const. Amend. 14).—Ibid. 

(District Court, W. D. Pennsylvania.) Carrier accepting 
both prepaid and collect shipments at less than tariff rate 
under bills of lading forbidding recourse on consignor for 
freight, having mistakenly failed to collect undercharge from 
consignee, could collect from consignor (Interstate Commerce 
Act (49 USCA, Sec. 1 et seq.)). 

It appeared that consignor was owner of goods shipped 
and was also consignee, and that a “notify-party,” who was a 
resident of Canada, to which shipments were made, named in 
each’ bill of lading. (New York Cent. R. Co. vs. Union Oil Co. 
of Pennsylvania, 53 Fed Rep. (2nd) 1066). 

Consignor owning goods shipped, where transportation is 
on consignor’s behalf, is primarily liable for freight, notwith- 
standing bill of lading makes consignee liable (Interstate Com- 
merce Act (49 USCA, Sec. 1 et seq.) ).—Ibid. 

Where consignor owns goods shipped and is also consignee, 
fact that “notify-party” named.in bill of lading may be liable 
for freight if he takes possession of shipment, does not alter 
consignor’s primary obligation therefor (Interstate Commerce 
Act (49 USCA, Sec. 1 et seq.)).—Ibid. 

(Court of Appeals of Kentucky.) Commissioner of motor 
transportation has wide discretion in determining questions pre- 
sented on application for certificate to transport passengers. 
(Black Bus Line vs. Henry, Com’r of Motor Transportation et al., 
44 S. W. Rep. (2nd) 580). 

Mere disappointment of unsuccessful applicant for certifi- 
cate for motorbus line furnishes no ground for disturbing de- 
termination of commissioner of motor transportation.—lIbid. 





(Supreme Court of Arkansas.) Suit to recover for dis- 
crimination by railroad by allowing competitors rebates fixed 
by railroad commission for certain classes of service not al- 
lowed plaintiff held to present judicial question (Crawford & 
Moses’ Dig. Secs. 848, 849, 1007, and section 917 as amended by 
Acts 1921, No. 513, p. 538). 

Such a question presupposing the reasonableness of the 
allowance of the rebates as fixed by the railroad commission, 
but merely raising the issue of unlawful discrimination in their 
allowance by railroad, is a judicial question for the courts and 
not an administrative question for the railroad commission. 
(Missouri Pac. Ry. Co. vs. Kirten Gravel Co., 44 S. W. Rep. (2nd) 
674). 

Suit for unlawful discrimination between shippers amount- 
ing to $2.50 per car held within jurisdiction of circuit court, 
where total damages sought exceeded $100.—Ibid. 

In suit for unlawful discrimjnation, evidence whether plain- 
tiff’s and competitors’ business was similarly situated being 
conflicting, held for jury (Crawford & Moses’ Dig. Secs. 848, 
849, 1007, and section 917 as amended by Acts 1921, No. 513, 
p. 538).—Ibid. 

Original complaint, which alleged conditions authorizing 
recovery of double damages for unlawful discrimination between 
shippers, being filed within year, failure to file amended com- 
plaint praying for double damages within year does not bar 
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recovery of double damages (Crawford & Moses’ Dig. Sec. 1007). 
—Ibid. 





hi e 
Shipping Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





(District Court, E. D. New York.) Where port of discharge 
had no docks, contract held to contemplate discharge of cargo 
by lighters, according to custom, and hence shipowner was not 
liable for subsequent damage to cargo caused when lighter 
sank at moorings. 

It appeared that steamship discharged cargo in question 
into lighter which subsequently sank at its moorings, and that 
bill of lading provided that, where destination of goods was 
beyond port of discharging, shipowner acted only as forwarding 
agent, and that liability of shipowner should cease as soon as 
goods were free from tackles of ship. (Continental Ins. Co., 
Inc., vs. Anchor Line (Henderson Bros.), Ltd., et al., 53 Fed. 
Rep. (2nd) 1032). 

Owner of lighters accepting goods of all consignees indis- 
criminately for carriage from steamship to shore held common, 
not private, carrier.—lIbid. 

Lighter, whether its owner is private or common carrier, 
must be seaworthy.—Ibid. 

Unexplained sinking of lighter raises presumption of un- 
seaworthiness.—Ibid. 





(District Court, S. D. New York.) Finding that cargo loss 
resulted from failure to use due diligence in stowage thereof, 
not from perils of sea, held justified. 

The evidence showed that seas encountered were only such 
as reasonably were to be encountered on voyage, but that stow- 
age of libelant’s cargo was broken twice and portions of it 
washed overboard. When, however, the remaining drums were 
relashed and given sufficient support, no more trouble was ex- 
perienced, though seas continued as heavy as before. (United 
States Industrial Alcohol Co. vs. Calmar S. S. Corporation, 53 
Fed. Rep. (2nd) 1023). In libel against vessel for cargo loss, 
it was no defense that there was insufficient room for safe 
stowage of all of cargo. 

The claim that there was insufficient room on the stern of 
the vessel to stow all the cargo and to give it the security 
of substantial stanchions and rails was no defense, since vessel 
should not have undertaken carriage if stanchions and rails 
were necessary for safe transportation and could not be supplied. 
—Ibid. 





(District Court, E. D. New York.) Steamship rented by 
charterer in her entirety was not common carrier, hence ship- 
owner’s libel against cargo for unpaid charter hire was un- 
affected by statutes relating to common carriers (Bills of Lad- 
ing Act (49 USCA, Secs. 81-124)). (The Robin Gray, 53 Fed. 
Rep. (2nd) 1037). 

Charterer of entire vessel held bailee to transport lumber 
cargo as private carrier for hire, as respects right to maritime 
lien for charter hire.—Ibid. 

Defense that shipowner chartering entire vessel intended 
to waive lien on cargo for freight, actually or presumtively, 
requires clear proof.—Ibid. 

Steamship owner held estopped from claiming lien against 
cargo for charter hire as against innocent consignees who 
prepaid freight to charterer.—lIbid. 

“Estoppel” is bar precluding person from denying truth of 
facts.—Ibid. 

As between charterer of entire ship and owner, bills of 
lading held receipts which could be explained.—Ibid. 

Parties agreeing to endeavor to sell charterer’s lumber 
and account for balance over advances to charterer held “fac- 
tors.”—Ibid. 

“Factor” is agent employed to sell goods for principal.— 
Ibid. 

Shipowner held not estopped to claim lien for charter hire 
against cargo, as against charterer’s factors who prepaid freight 
to charterer because bills of lading stipulated freight was. pre- 
paid.—Ibid. 

Production of bills of lading made prima facie case requir- 
ing explanation, as respects consignee’s right to libel ship for 
value of undelivered lumber.—Ibid. 
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Evidence established that lumber represented by bills at 
lading issued to charterer’s factors was never receiveq on 
vessel, requiring dismissal of factors’ libel against vegge_ 
Ibid. 


GUARD’S ASSUMPTION OF RISK 


The Supreme Court of the United States, in No. 365, Mis. 
souri Pacific vs. Sophia David, administratrix, has reversed ty, 
judgment of the Supreme Court of Missouri, affirming a Verdict 
in the trial court in favor of the administratrix on account of 
the death of James Lee David. David was hired by the railrog 
company as a “train rider” to protect its freight trains from 
robbers around St. Louis, Mo. The railroad company also hireg 
a man who was in the confidence of the organized gangs 
give information of planned robberies. 

The stool pigeon gave information about a planned robber 
but it was not passed on to David. He was killed. Suit was 
brought under the federal employers’ liability act on the theory 
that failure to communicate the “tip” the railroad company had 
received subjected the railroad company to liability in damages 

The court, speaking through Justice McReynolds, held tha 
David had assumed the risk of being killed by those intent Upon 
robbing of the trains and of the negligent action of which con. 
plaint was made in the suit. 


TEXAS & PACIFIC TAX CASE 

The Supreme Court of the United States, February 15, in 
No. 634, Texas & Pacific Railway Co., petitioner, vs. United 
States, granted a writ of certiorari to the Court of Claims 
The carrier contends that the Court of Claims erred in hold 
ing that the “subsidy” paid the carrier under setcion 209 of 
the transportation act, 1920, was taxable income within the 
meaning of the sixteenth amendment to the Constitution and 
under the revenue act of 1918. 


SOUTHERN PACIFIC LAND CASE 


In an opinion by Justice Sutherland, the Supreme Court 
of the United States, February 15, in No. 258, Central Pacific 
Railway Co. and Southern Pacific Co., petitioners, vs. County 
of Alameda, Calif., affirmed a decision of the Supreme Court of 
California to the effect that three ,parcels of land in Alameda 
county, held in fee by the Central Pacific, were subject to 
an easement in favor of the county to maintain an existing 
right of way for highway purposes. 


OLD COLONY TAX CASE 


In No. 349, Old Colony Railroad Co., petitioner, vs. Com- 
missioner of Internal Revenue, the Supreme Court of the 
United States, February 15, in an opinion by Justice Roberts, 
reversed the United States Circuit Court of Appeals for the 
first circuit which had upheld a ruling of the commissioner as 
to deficiency in income tax payments. The Board of Tax Ap- 
peals had ruled against the commissioner’s finding. 


ST. LOUIS SOUTHWESTERN TAX CASE 


‘In No. 178, William J. Stratton, as Secretary of State of 
Illinois, appellant, vs. St. Louis Southwestern Railway Co. 
the Supreme Court of the United States, February 15, in an 
opinion by Justice Stone, reversed the federal court for the 
southern district of Illinois which entered a decree enjoining 
the assessment and collection from the railroad of the mini- 
mum annual corporation franchise tax of $1,000, under sections 
105, 107, 112 and 114 of the Illinois corporation act, as al 
unconstitutional burden on interstate commerce and as Violat- 
ing the due process clause of the fourteenth amendment. The 
court held that the company had a legal remedy for recovery 
of the tax and that no case was made for invoking the juris: 
diction of equity to enjoin collection, in the absence of alle 
gations setting up special circumstances which would render 
the legal remedy inadequate. 


SHIPPING BOARD POWER UPHELD 


The Supreme Court of the United States, February 15, in 
an opinion by Justice Sutherland in No. 296, United States 
Navigation Co., Inc., petitioner, vs. The Cunard Steamship Co. 
Ltd., et al., affirmed a decree of the United States Circuit Court 
of Appeals for the second circuit dismissing the suit of the 
navigation company on the ground, principally, that the matters 
complained of were within the exclusive jurisdiction of the 
Shipping Board under the shipping act of 1916. The navig 
tion company brought the suit in the federal court for the 
southern district of New York to enjoin respondents from coz 
tinuing an alleged combination and conspiracy in violation of 
the Sherman anti-trust act and of the Clayton act. The com 
spiracy alleged involved, among other things, the establishment 
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of a general tariff rate and a lower contract rate, the latter to 
be made available only to shippers who agreed to confine their 
shipments to the lines of respondents. 

“It may be conceded,” said Justice Sutherland, “that look- 
ing alone to the Sherman anti-trust act the bill states a cause 
of action under sections 1 and 2 of that act, and, consequently, 
furnishes ground for an injunction under section 16 of the 
Clayton act, unless the shipping act stands in the way; and 
this was the view of both courts below. 

“The shipping act is a comprehensive measure bearing a 
relation to common carriers by water substantially the same 
as that borne by the interstate commerce act to interstate com- 
mon carriers by land. When the shipping act was passed, 
the interstate commerce act had been in force in its original 
form or in amended forms for more than a generation. Its 
provisions had been applied to a great variety of situations, 
and had been judicially construed in a large number and variety 
of cases. The rule had become settled, that questions essen- 
tially of fact and those involving the exercise of administra- 
tive discretion, which were within the jurisdiction of the Inter- 
state Commerce Commission, were primarily within its exclusive 
jurisdiction, and, with certain exceptions, not applicable here, 
that a remedy must be sought from the Commission before the 
jurisdiction of the courts could be invoked. In this situation 
the shipping act was passed. In its general scope and pur- 
pose, as Well as in its terms, that act closely parallels the 
interstate commerce act; and We cannot escape the conclusion 
that Congress intended that the two act, each in its own field, 
should have like interpretation, application and effect. It fol- 
lows that the settled construction in respect of the earlier act 
must be applied to the later one, unless, in particular instances, 
there must be something peculiar in the question under con- 
sideration, or dissimilarity in the terms of the act relating there- 
to, requiring a different conclusion. The decisions of this court 
which deal with the subject under the interstate commerce act 
are fully reviewed by the court below in an able and care- 
fully drawn opinion.” 

Justice Sutherland said that the shipping act covered the 
dominant facts alleged in the present case as constituting a 
violation of the anti-trust act was clear. The court here reviewed 
provisions of the shipping act and commented that these and 
other provisions of the act clearly exhibited the close paral- 
lelism between that act and its prototype, the interstate com- 
merce act, and the applicability to both of like principles of 
construction and administration. It said that a comparison of 
the enumeration of the wrongs charged in the bill with the pro- 
visions of the sections of the shipping act reviewed, conclusively 
showed, without going into detail, that the allegations either 
constituted direct and basic charges of violations of these pro- 
visions or were so interrelated with such charges as to be 
in effect a component part of them; and the remedy was that 
afforded by the shipping act, which to that extent superseded 
the anti-trust laws. 


“The matter, therefore,’ continued the court, “is within 
the exclusive preliminary jurisdiction of the Shipping Board.” 

There was nothing in section 15 of the shipping act that 
militated against the foregoing views, said the court. It 
pointed out that that section required that agreements between 
carriers, or others subject to the act, in respect of a number 
of enumerated matters, or “in any manner providing for an 
exclusive, preferential or cooperative working arrangement,” 
should be filed immediately with the board; and that the term 
“agreement” included understandings, conferences, and other 
arrangements. Thereupon, continued the court, the board was 
authorized to disapprove, cancel or modify any such agree- 
ment. 


But a failure to file such an agreement with the board would 
not afford ground for an injunction under section 16 of the 
Clayton act at the suit of private parties, said the court. If 
there was a failure to file an agreement as required by section 
15, said the court, the board, as in the case of other viola- 
tions of the act, was fully authorized by section 22 of the 
shipping act to afford relief upon complaint or upon its own 
motion. 

“Its orders in that respect,” it continued, “as in other 
respects, are then, under section 31, for the first time, open to 
a judicial proceeding to enforce, suspend or set them aside in 
accordance, generally, with the rules and limitations announced 
by this court in respect of like orders made by the Interstate 
Commerce Commission.” 

Justice Sutherland said it was said that the agreement re- 
ferred to in the bill of complaint could not legally be approved 
but that that was by no means clear. 

___ Whatever might be the form of the agreement, and whether 
it be lawful or unlawful on its face, said Justice Sutherland, 
Congress undoubtedly intended that the board should possess 
the authority primarily to hear and adjudge the matter. The 
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court also held against a contention of petitioner based on the 
assertion that the board had already determined that an agree- 
ment similar to the one here involved was unlawful under 
the shipping act, Eden Mining Co. vs. Bluefields Fruit & S. S. 
Co., 1 U. S. S. B. 41, and, therefore, the courts might take 
jurisdiction of the case without further preliminary resort to 
the board. The court said it was enough to say that the Eden 
case did not involve this agreement or these parties, and it was 
decided after a full hearing on the issue joined, and added in 
further discussion that in the state of the present record the 
ordinary primary jurisdiction of the board had not been super- 
seded by its decision in the Eden case. 

“To hold otherwise,” concluded Justice Sutherland, “would 
be to create the doubtful and perhaps dangerous, precedent that 
a decision of the board in respect of one agreement definitely 
establishes that the rule of that decision must, without more, 
be applied to all other agreements alleged to be of a similar 
character, although it may turn out upon investigation that 
the allegations are not warranted, or the facts and circum- 
stances of and surrounding the transaction are so wholly dif- 
ferent as to afford ground for a different result.” 


ELKINS ACT INDICTMENTS 


“On February 17, 1932, indictments against the De Soto 
Motor Corporation and Dodge Brothers Corporation of Detroit, 
Mich., and Olds Motor Works and Reo Motor Car Company of 
Lansing, Mich., were returned by a grand jury at Detroit, Mich., 
for alleged acceptance of concessions, in violation of the Elkins 
act in respect to the application of Rule 34 of the Consolidated 
Classification,” says a statement issued by the Commission. 
“Indictments were also returned against the New York Central 
Railroad Company and Grand Trunk Western Railroad Company 
for granting concessions. 

“It is alleged in the indictments that the automobile com- 
panies ordered cars of a certain length for the loading of auto- 
mobiles, but that when the cars were billed the shippers falsely 
placed notations on the shipping orders to the effect that cars 
of a shorter length had been ordered but that the longer cars 
were furnished for the carrier’s convenience. It is further alleged 
that as a result of such false notations freight charges were 
assessed on the basis of the minimum weights applicable to the 
shorter cars, thereby defeating the lawful freight charges in the 
amount of the difference between those based on the minimum 
weight of the longer cars used and those of the shorter cars. 
The indictments against the carriers charge that they know- 
ingly and wilfully permitted the practice. 

“™he facts were presented to the grand jury by Burt L. 
Smelker, attorney of the Commission’s Bureau of Inquiry, ap- 
pointed as special assistant to the United States Attorney.” 





FINANCIAL RELIEF FOR RAILROADS 


The Commission, February 15, made public the first two re- 
ports on application of railroads for loans from the Reconstruc- 
tion Finance Corporation in which it certified to the corporation 
that it had approved loans of $7,173,800 to the receivers of the 
Wabash Railway Co., and of $1,500,000 to the Missouri Pacific 
Railroad Co. The corporation on the night of February 13 had 
announced in a brief statement that it had granted a loan to 
the Wabash receivers. 

In Finance No. 9145, Wabash receivers’ application for loan 
from the Reconstruction Finance Corporation, the Commission, 
by division 4, consisting of Commissioners Meyer, Eastman and 
Mahaffie, on application of the receivers. for a loan of $18,500,000, 
approved immediate loan of $7,173,800 for a period of three 
years for specified purposes, without prejudice to approval of 
additional loans on further investigation and information. 

In Finance No. 9146, Missouri Pacific Railroad Company’s 
application for a loan from the Reconstruction Finance Cor- 
poration, the Commission, by division 4, on application of the 
Missouri Pacific for a loan of $23,250,000, approved an imme- 
diate loan of $1,500,000 for three years, for specified purposes 
without prejudice to approval of additional loans on further 
information and investigation. 

In the report on the Wabash application it was set forth 
that the general purposes of the loan of $18,500,000 sought were: 
To retire bank loans and redeem valuable collateral, $9,750,000; 
to meet deficiency in income for discharge of interest on un- 
derlying bonds, interest and principal maturities of equipment 
trust obligations, and to-provide for necessary improvements, 
$3,000,000; to pay preferential *claims for labor, material and 
supplies outstanding December 1, 1931, $5,000,000; and to meet 
contingencies, $750,000. 


The receivers offered as security for the loan a first and 
paramount lien on the following securities: 258,929 shares of 
Lehigh Valley common stock; 1,217 shares of capital stock of 
the American Refrigerator Transit Co.; 8,250 shares of capital 
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stock of the New Jersey, Indiana & Illinois Railroad Co.; and 
$508,000 of first lien 50 year 4 per cent terminal gold bonds of 
the Wabash due January 1, 1954. In addition to these securities, 
they offered a direct lien on the railroad property and fran- 
chises covered by the refunding and general mortgage of the 
Wabash, date January 1, 1925, prior and superior in all respects 
to the lien of the mortgage but subordinate to senior and under- 
lying mortgages on the property or any part thereof, to the 
extent in case of each such senior or underlying mortgage or lien 
that the same now had priority to the refunding and general 
mortgage. 

In a description of the transportation properties and opera- 
tions of the Wabash the Commission said the transportation 
needs of the country required that the Wabash be continued in 
efficient operation. 

The Commission decided that the Wabash receivers should 
now have loans of $2,173,800 for equipment maturities, and of 
$5,000,000 for preference claims, making an aggregate loan of 
$7,173,800, to be secured by the deposit and pledge with the 
corporation of duly authorized receivers’ certificates in the same 
principal amount. The item of $5,000,000 requested for prefer- 
ence claims, said the report, was for the purpose of liquidating 
audited accounts for the purchase of fuel, ties, track fastening 
and other materials and supplies, joint facility accounts in- 
cluding labor, materials, rentals, etc. The Commission said an 
effort had been made to segregate those items that were most 
urgent, but that it had not been wholly successful. However, 
it said, it had been determined that certain of the accounts 
owing to other railroads represented a more acute situation 
than others, and that the principal item in this group was the 
account of the Canadian National Railways, amounting to 
$929,132.31, for maintenance and other expenses arising under 
the contract with that company for use of the latter’s line be- 
tween Detroit and Buffalo. 


The Wabash receivers, said the report, submitted with their 
application a financial forecast for 1932, including revenues 
expected from rate increases authorized in the Fifteen Per 
Cent Case, 1931, amounting to $1,000,000 and giving effect to 
a reduction of wages of 10 per cent, amounting to $2,000,000 for 
the year. It said the estimate also reflected an increase of 
$1,300,000 for road maintenance as compared with 1931. It 
said it appeared from this forecast that the receivers expected 
at the time the estimate was made to disburse $2,988,230 in 
excess of cash income in 1932, including $1,090,551 cash on 
hand January 1, and including all requirements of matured and 
maturing interest and principal, excepting only interest and 
sinking fund accruals on the refunding and general mortgage 
bonds now in default. 

The report said that the securities offered by the applicant 
as collateral for the loan asked for were now lodged with the 
banks under a pledge agreement, and would, therefore, not be 
available as security for the proposed loan unless released from 
their present pledge, and that, therefore, the receivers had 
immediately available -no security except the equity in the 
physical property in their hands which was subject to the 
lien of undefaulted divisional and prior lien mortgages totaling 
$61,613,000. 

The Commission said that, using a 1914 price basis for 
physical property, and a 1919 price basis for common carrier 
land, it had found a value under section 19a of the interstate 
commerce act for the properties owned and used in common- 
carrier service by the Wabash and its subsidiaries as of June 
30, 1919, of $108,478,000. It said the carrier. had reported to 
it that since valuation date, June 30, 1919, and up to December 
31, 1930, there had been net additions and betterments made 
to its properties costing $90,252,734. It said the sum of this 
amount and the single sum value as of June 30, 1919, was 
$198,730,734. 

No receivers’ certificates had as yet been issued, said the 
report, and because of prohibitive cost, no issue for purposes 
other than those of the present application was now in con- 
templation. 

Missouri Pacific Loan 


In the report on the Missouri Pacific application for a loan 
of $23,250,000, the Commission said that investigation developed 
that the most pressing item and the one in fact requiring im- 
mediate consideration was a loan of $1,500,000 to meet obliga- 
tions matured February 1, 1932. On that date, continued the 
report, interest on bonds and equipment trust certificates in 
the amount of $2,388,545 became due. The applicant had on 
hand at that time available for payment in part of the interest 
matured and in part upon the principal of equipment trust 
certificates then maturing in the amount of $153,000, less than 
$1,100,000 in cash, leaving $1,500,000 to be obtained from other 
sources. In order to prevent default in the payment of the 
interest an extension of credit in the amount of $1,500,000 was 
obtained until February 15, 1932, said the report. Inasmuch 


as the loan of $1,500,000 was needed to meet maturities of in- 
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terest, said the report, the applicant had applied to the Railroag 
Credit Corporation for a loan to include this amount and agg. 
tional amounts for like maturities. The applicant stated thy 
it had reason to expect that if the Reconstruction Finance (,. 
poration with the Commission’s approval granted this loan t 
meet the existing emergency, the Railroad Credit Corporatio, 
would take it over when funds for that purpose were availabe 
The Commission said that in view of the apparent urgency fy 
a loan of $1,500,000, and the fact that it might be considera 
separately from other items embraced in the application, it wa; 
of the opinion that it should immediately act on that part 
the application, leaving the remainder for later consideration, 
As security for the loan of $1,500,000 the applicant offered t 
pledge $1,875,000 of first and refunding mortgage, 5 per cent 
bonds, series I, dated February 1, 1931, maturing February | 
1981. The Commission did not regard that pledge as sufficient 
and said that at least $2,500,000 of such bonds should be pledged 

The Commission said it had tentatively valued the ownei 
and used properties of the applicant, as of June 30, 1918 g 
$237,050,000, and that since that date and up to and including 
November 30, 1931, the applicant had reported to the Com. 
mission net additions and betterments costing $202,385,773, and 
that adding this amount to the single sum determined in the 
tentative valuation, and adjusting for working capital as of 
August 31, 1931, the total became $442,582,773. In addition to 
the foregoing common carrier property, the report said, the 
applicant owned a substantial amount of property which the 
Commission had classified as non-carrier, including common ani 
preferred stock of the Texas & Pacific and of the Denver & Rip 
Grande Western, and common stock of the Gulf Coast Lines, 
including International-Great Northern. 

The application of the Missouri Pacific for the loan of 
$23,250,000 embraced the carrier’s estimate of need through- 
out 1932. The Commission said the approximate dates when 
the several amounts constituting the total would be required, 
and the several amounts comprising that total, were as follows: 
Immediately on approval, $13,850,000; January 30, 1932, $1,500, 
000; February 26, 1932, $2,800,000; March 29, 1932, $500,000; 
April 28, 1932, $2,900,000; May 27, 1932, $500,000; June 28, 1932, 
$750,000; December 29, 1932, $450,000. 

Correspondence in the docket relating to the Missouri Pa- 
cific’s application for a loan from the Reconstruction Finance 
Corporation includes a letter from William Wyer, secretary and 
treasurer of the Missouri Pacific, to Oliver E. Sweet, director of 
the bureau of finance of the Commission, revealing that an offi- 
cial of the bureau had suggested that the Missouri Pacific ascer- 
tain the reaction of the holders of $11,700,000 of Missouri Pacific 
notes to a proposal that the holders continue to carry half of the 
notes if the Reconstruction Finance Corporation paid off half 
of the $11,700,000, the holders to carry the remainder of the 
notes as long as the finance corporation carried the other half 
of the indebtedness. Mr. Wyer said J. P. Morgan & Co., who 
held the notes, had indicated they were unwilling to agree to 
such a proposal and believed that the notes should be paid April 
1, 1932, on which date they had been called. 

The Reconstruction Finance Corporation has not announced 
the rate of interest that will be charged the Wabash and the 
Missouri Pacific for the money borrowed from the corporation. 


STOCK YARD CHARGES 


“Substantial savings to. farmers in the cost of marketing 
livestock at South St. Paul, Minn., are in prospect through re 
duced prices of feed and bedding and lower weighing charges,” 
says the U. S. Department of Agriculture. “The estimated 
yearly savings are expected to amount to about $70,000, of which 
$50,000 represents reduced prices of feed and bedding and 
$20,000 reduction in weighing: charges. These estimates are 
based on receipts of livestock and sales of feed and bedding 
for the calendar year 1931. 

“The basis for the prospective savings in feed and bedding 
charges is a tariff, effective February 15, recently filed with 
the U. S. Department of Agriculture, under the provisions of 
the packers and stockyards act which the department admin- 
isters. The department accepted the tariff for filing, pending 
a hearing to determine the reasonableness and lawfulness 0 
all rates for services rendered by the St. Paul Union Stock 
Yards Company. The tariff slightly increases the yardage rates 
on livestock but materially reduces the price of feed and 
bedding. Hay is reduced $5 a ton, corn 30 cents a bushel, bed- 
ding 10 cents a bale. Yardage on cattle and calves is increas 
4 cents a head, on hogs 1 cent a head, and on sheep one-half 
cent a head. 

“The hearing of this case will probably be reached during 
the year 1933. 

“The estimated saving in weighing charges will result = 
a tariff which the Minnesota Railroad & Warehouse Comm rd 
sion is arranging to put into effect. The commission conduc 
the weighing service at the South St. Paul yards.” 
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February 20, 1932 


CONSOLIDATION OF RAILROADS 
The Trafic World Washington Bureau 


Chairman Porter and Examiner Koch resumed hearings, on 
February 15, in No. 12964, consolidation of railroads, on the 
application of eastern trunk lines for a modification of the 
Commission’s complete plan for the consolidation of railroads 
so as to provides for four systems in the eastern district instead 
of five. Tentative assignments of time made on the first day 
called for a continuation of the hearing until about March 5. 

The first day was set aside for the cross examination of 
¢. R. Marshall, vice-president of the Chesapeake & Ohio, the 
witness who submitted data for the four systems that asked 
for modification of the plan. 

J. W. Carmalt, speaking for the Virginia commission, asked 
questions concerning the corporations in the so-called Van 
Sweringen system, particularly the possibility of there being a 
combination of anthracite and bituminous coal interests through 
the control of anthracite coal properties, by the Chesapeake & 
Ohio, through the control of the Pittston Corporation which in 
turn controls the Pennsylvania Coal Co. and the Hillside Coal 
& Iron Co., hard coal properties of the Erie railroad. 

Chairman Porter ruled against a request by Mr. Carmalt 
that the witness produce the leases under which the coal prop- 
erties were operated, on the theory that that would be a loading 
down of the record with unnecessary detail. He said that the 
main fact having been admitted there was no necessity for hav- 
ing the leases in the record. The chairman agreed with Mr. 
Carmalt that the matter was important but said there could be 
no objection to Mr. Carmalt presenting the matter when it 
came his turn to put in his direct testimony. Mr. Carmalt said 
it was very important to know the financial arrangements under 
a plan that would bring a very important bituminous coal car- 
rying road into a combination another part of which was the 
bituminous coal’s greatest competitor. 

The Virginia idea, as heretofore expressed, is that the Po- 
cahontas coal lines should not be combined with railroads hav- 
ing as their greatest interest the carrying of northern soft coal 
and anthracite. 

Mr. Marshall admitted knowing something about various 
holding corporations in the so-called Van Sweringen system 
but said that he did not know anything about the Geneva Cor- 
poration, supposed to be owned 100 per cent by the Vaness 
Corporation, which in turn was supposed to be owned, 80 per 
cent, by the Van Sweringens. In the course of the cross-exam- 
ination the Splawn report was mentioned. Mr. Marshall ex- 
pressed the belief that that report was not up to date but he 
based his opinion on what Mr. Carmalt finally referred to a 
public reports, that is newspapers and incidental references in 
the reports to the Commission by railroad companies. 

J. V. Norman, on behalf of owners of coal property in what 
are known as the southern fields in the lake cargo coal case, 
wanted to know if the effect of the plan before the Commission 
would not be to destroy competition between the northern and 
southern coal fields. Mr. Marshall thought not. 

“Have you ever heard of the lake cargo coal case?” asked 
Mr. Norman. 

The audience laughed. Mr. Marshall said that he had. 
But he added that the competition was between coal operators 
and not the railroads. Competition in rates, Mr. Marshall said, 
was entirely within the control of the Commission and would 
continue so. 


J. L. Johnson, attorney for the Toledo, Peoria and Western, 
asked Mr. Marshall to furnish, as for each of the four appli- 
cants, details about the capitalization of all the railroads em- 
braced in the plan, the amount of stock held by each of the 
applicants in the railroads to be incorporated into the systems, 
how much more stock and bonds would have to be acquired and 
the amount of money it would take to put the plan into effect. 
His idea was that all parties to the case were entitled to 
such information. The application was heartily seconded by 
the intervening railroads. Chairman Porter, however, over- 
ruled the request. Later, however, he said he would think 
about the matter but he expressed the opinion that the in- 
formation should not be required on cross examination, although 
It might become pertinent when the interveners began pre- 
senting their side of the case. Mr. Jones said that it would 
: & Waste of time to go ahead with the case if it appeared 
fom the information given on his request that the plan could 
hot be carried out. 
anerman Porter stopped H. T. Newcomb, attorney for the D. 
* “4 when the latter asked many questions about the conferences 
th € executives, with the declaration that he could not see 
; - need for going into such details. Mr. Porter told the wit- 
a .. to answer as to whether the W. & L. E. was repre- 
came in the conferences, saying he could not see its ma- 
Mr _- Mr. Newcomb said he did see the materiality because 

* Marshall had spent hours in telling about the conferences 
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of the executives and he (Newcomb) thought he should tell 
the whole of the story. Mr. Newcomb said he. desired to take 
a “decided” exception to the ruling. Mr. Porter told the steno- 
graphic reporter to underline the word “decided.” 

Thomas Woodward, for Syracuse, N. Y., asked Mr. Marshall 
if ab initio repeal of the recapture part of section 15a would 
not have the effect of adding $100,000,000 to the rate base be- 
cause it would relieve the three Pocahontas region carriers 
from paying that much over to the government. Mr. Marshall 
said it would not because value was the rate base. 

Mr. Marshall refused to admit, in answer to questions by 
Johnston B. Campbell, that allocation of the four bridge lines 
into New England to the four proposed systems would handi- 
cap New England if that part of the country desired to make 
a different allocation. 

J. V. Norman tried to persuade Mr. Marshall that the execu- 
tives who made the plan proceeded upon the assumption that 
there could not be more than four systems in the east because 
two systems already had half the mileage and that therefore, to 
have each of the eastern systems of about the same size, it 
would be necessary to allocate the lines not owned by the two 
big systems to the two smaller ones. Mr. Marshall would 
not agree with him on that suggestion. 

Reserving the right to correct errors in their exhibits and 
to give further consideration to the request for information as 
to holdings of securities of other railroads by the proponents 
of the four-system plan and data of a financial character, the 
four applicants closed their case in chief for the plan with 
the cross and redirect examinations of Mr. Marshall. 


Short Line Testimony 


Testimony in support of the plan was given by Ben B. 
Cain, vice-president and general cousel of the American Short 
Line Railroad Association. The fundamental theory of the 
short lines for which Mr. Cain was speaking was that the four- 
system plan was the best method for solving the problem of 
the short and weak lines, and that the five-system plan was 
impossible and impracticable. The four-system plan, Mr. Cain 
said, would result in balanced systems while the five-system plan 
would result in unbalanced systems. 

“T realize that,” said Chairman Porter, when J. V. Norman 
made the point that Mr. Cain’s testimony was purely argu- 
mentative, which would look well as a brief but not as testi- 
mony. However, he allowed Mr. Cain to continue. Mr. Cain 
said that any consolidation would result in the diminution of 
some competition. 

John Phillip Hill, representing Baltimore interests, brought 
into the testimony that part of the Splawn report made last 
year to the House committee on interstate and foreign com- 
merce, showing that the Van Sweringens had paid Bird M. Rob- 
inson, president of. the short line association, at the rate of 
$100,000 a year for more than a year. Mr. Cain said that he 
understood the payments were made to Mr. Robinson as an 
agent to aid the Chesapeake & Ohib to make up a system, the 
aid to consist not merely of statistics but expert testimony and 
whatever would be needed in support of the Van Sweringen 
plans which were laid aside when the present plan was evolved. 
Mr. Hill wanted to know whether the plan which Mr. Cain was 
endorsing was the plan of Mr. Robinson. Mr. Cain said that it 
was his own testimony for the association, based on studies of 
the plan and data submitted in support of it. Mr. Cain said 
that Mr. Robinson did not participate in the study upon which 
Mr. Cain was basing his testimony, mainly because he was 
away. 

The witness assented to a Norman proposition that the 
short lines were in a bad way and were looking for someone to 
take them over, adding that the big lines were also in a bad 
way now. 

Examiner Koch overruled a request made by Mr. Wood- 
ward that the witness furnish the report Mr. Cain had said 
that Mr. Robinson made to the executive board of the associa- 
tion in connection with the approval of his employment by the 
Van Sweringens given by the board. Mr. Woodward took an 
exception. Chairman Porter said that Mr. Cain was not testi- 
fying for Mr. Robinson. Mr. Woodward contended that the 
report would have a bearing on the quality of the testimony 
given by Mr. Cain. 

F. B. Shepherd, chairman of the harbor and dock commis- 
sion of Oswego, N. Y., presented the objections Oswego had to 
the plan which would leave, if approved, Oswego on the New 
York Central alone. His idea was that Oswego should have 
three of the proposed systems and possibly four. Great im- 
provements in the harbor facilities of Oswego, he said, were 
based upon the theory of a great movement of grain, grain 
products and related articles eastward through the Welland 
ship canal and the port of Oswego and package freight west- 
ward, largely from New England. Lake Ontario ports, Oswego 
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thought, were being poorly treated in the four-system plan, 
Oswego being limited to one system and Charlotte, the port 
of Rochester, N. Y., now a ward of that city, having but two 
of the four systems. 

In behalf of Oswego Mr. Shepherd suggested that the D. L. 
& W. should be allocated either to the C. & O. or the B. & O.; 
and that the N. Y. O. & W. should be left with the New Haven 
and thereby bring the Pennsylvania into Oswego, the assump- 
tion being that the Pennsylvania dominated the New Haven. 
He said that if the Lackawanna went to the B. & O. the C. & O. 
should be given trackage rights over the New York Central for 
sixteen miles between Sterling and Oswego. 

George H. Campbell, president of the Oswego Chamber of 
Commerce, dwelt on the natural advantages of the port of 
Oswego, asserting that no other port in the country had such 
advantages. He discussed the importance of rail transporta- 
tion service in connection with the industrial development at 
Oswego and attributed much of that development to the fact 
that Oswego was served by three lines. If it were served by 
only one, said he, it would be a severe blow to the development 
of industry there. Manufacturers, he said, were interested in 
competitive rates and these they now had due to the fact that 
three railroads served the city. . 


New England States 


Opposition of the governors of the five New England states 
other than Rhode Island was placed before Chairman Porter 
and Examiner Koch by Bentley W. Warren, counsel for them, 
and Prof. Nelson Lee Smith, of Dartmouth College, assistant 
professor of economics, specializing in general economics and 
the economics of regulated industries, including the railroads 
and particularly the latter. 

Speaking of the bridge lines, Mr. Warren said the governors 
were not prepared to say that the allocations proposed in the 
four-system plan might not be proper. But, he said, the gov- 
ernors and those associated with them in this work took the 
position that there should be no change until the Commission 
had considered the New England situation and that if the four- 
system plan were given approval, the approval should be made 
upon conditions leaving the Commission free to deal with the 
New England situation in any way it might see fit. 

More important than the bridge line phase of the matter, 
Mr. Warren said, the governors considered the stockholdings of 
the Pennsylvania, direct and indirect, in the New Haven and 
the Boston & Maine. The governors, he said, considered the 
situation caused by those holdings as bad enough now. But 
approval of the plan without conditions, said he, would make 
matters worse, intolerable in fact. 

The governors, Mr. Warren said, were not opposed to the 
four-system plan in its broad outlines. They had no particular 
choice, he added, between the four and five-system plans. Their 
desire, he indicated, was to have the matter in hand dealt with 
in such a manner as to leave the Commission free hereafter 
to deal with the matter in the light of what might be brought 
forward. 

Professor Smith was a member of the committee of five 
appointed for New Hampshire and one of the experts employed 
by the governors to go into the whole matter. He submitted, 
as an exhibit, a book containing reports and excerpts from 
reports on the subject. In addition he submitted tables of 
figures, maps, diagrams and graphs to show the Pennsylvania’s 
holdings in the two larger New England roads in support of 
the general proposition laid down in behalf of the governors 
that the Commission should not give unconditional approval of 
the plan and thereby bring about unbalanced systems in which 
the Pennsylvania would be the predominant figure even without 
considering the items pertaining to the New England carriers. 
Addition of the New England lines, the tenor of the professor’s 
exhibits was, would be to make four systems, one a large one 
and three smaller ones. Most of the figures pertaining to the 
holdings of the Pennsylvania in the New England roads, which 
the governors thought gave that system domination over the 
New England roads, were taken from the Splawn report. They 
were supplemented, however, to show that the Pennroad interest 
had been increased in the Boston & Maine since the close of 
that report by about 50,000 shares. 

The witness said, among other things, that inasmuch as the 
Pennsylvania was in a position to dominate the New England 
roads, an approval of the plan not conditioned upon termination 
of that control, would provide for competition among the sys- 
tems that would not be equal but skewed. Approval, he said, 
should not keep open the opportunity to the Pennsylvania in- 
terest to acquire or keep the New England roads. The New 
York Central control cf the Boston & Albany was not compa- 
rable with the Pennsylvania interest in the New Haven and 
the B. & M., the mileage of the Boston & Albany being but 
little more than five per cent of the mileage of the other roads. 
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Continuing his testimony in behalf of leaving the four bridge 
lines independent and the elimination of the Pennsylvania gtoq 
interest in the New Haven and Boston & Maine, Profegs, 
Smith said that shippers in New England believed that t, 
Pennsylvania had made an effort to obtain profit from its sto. 
holding interest in the New Haven in recent months, That 
opinion, he indicated, was based on the fact that interchang. 
between the New Haven and the Pennsylvania had declined legs 
than interchange between the Pennsylvania and other Con. 
nections. 

New England, the witness said, desired real and not mere, 
nominal independence of the two principal New England roag 
The Commission, he said, should make that clear in the eyey 
it approved the four-system plan. He said that the Pennsylvanj, 
now held a preferred position in New England on account ¢ 
its domination of the two principal roads in that part of th 
country. 

C. B. Heiserman and Henry Wolf Bikle, on behalf of th 
Pennsylvania, subjected the professor to considerable crog. 
examination about the conferences among the New Englanj 
governors, the sources of his information and facts upon which 
he based his opinions. Mr. Heiserman, however, failed to elicit 
the professor’s personal opinion as to what should be done with 
the New England roads when the Pennsylvania might be oy 
of the picture. The Smith view was that the stock held by the 
Pennsylvania should be placed in the hands of trustees, accep. 
able to the Commission, and the stock disposed of over a period 
of time. The witness admitted that if the stock were dumpe 
on the market the interest of holders probably would be ai. 
versely affected. He said the New England objection was not 
to absentee landlordism but to New England roads being heli 
by any other railroad or railroads. He admitted that he hai 
heard of some sentiment favoring the extension of the Boston 
& Maine beyond the Hudson even to Chicago, either as a trunk 
line itself or as part of a system composed of that carrier and 
trackage rights, and that a bill was pending in the Massachusetts 
legislature creating a corporation to do that. 

Mr. Bikle, by his questions, suggested that the increase in 
interchange between the New Haven and the Pennsylvania was 
due to the inauguration of expedited service, one being the 
making of third morning delivery of freight in Boston from 
Chicago. The witness said he had not looked into that matter, 
admitting that such expediting of service might have had some. 
thing to do with the increased interchange. He admitted that 
carriers made arrangements for better service regardless of 
stock ownership. He said he had no worthwhile opinion on 
the four-system plan subject to the qualifications desired by 
New England. 

Rolland H. Spaulding, former governor of New Hampshire, 
and chairman of the governors’ committee on railroads, ex- 
pressed the opinion that nothing would be gained by either rail- 
roads or shippers by putting the four-system plan into effect. 
He said he felt it would be very objectionable to have the four 
system plan go into effect and have the New Haven and the 
Boston & Maine in the hands of the Pennsylvania, but was not 
prepared to discuss what should be done with the New England 
roads. His feeling was that New England should be relieved 
of the situation created by the Pennsylvania’s stockholdings. 
He favored trusteeing and liquidation of those holdings. His 
objection, he said, was not to absentee landlordism but to the 
domination of New England roads by any other railroad or 
railroads. 

Arthur H. Ferguson, vice president and chairman of the 
executive committee of the New England Traffic League, sup 
ported the position of the governors’ committee looking to the 
elimination of the Pennsylvania from the New Haven and Boston 
& Maine and maintenance of the bridge lines in a state of inde 
pendence. He devoted himself to pointing out the necessity for 
keeping open all routes and gateways, rail and water, differen 
tial and standard, and maintenance of a competitive condition 
as between railroads and other forms of transportation. 


Competition among the railroads, he said, was trivial in 
New England. Control of any New England railroad by aly 
trunk line, he added, would limit the routing of New England 
traffic. There could not be any question about that, he asserted. 

Mr. Ferguson scoffed at the imposition of a condition requ! 
ing a railroad to keep open routes and channels of trade. Such 
a condition, in his view, is easily evaded by the making of col 
ditions of service that will make them unattractive to shipper. 
They will be kept open, he thinks, but made unusable. There 
were indications, he declared, that the Pennsylvania, in connec 
tion with the New Haven, was trying to eliminate competiné 
services and increase the interchange between the Pennsylvania 
and the New Haven at the expense of other connections. His 
thought was that the New Haven favored the Pennsylvania as 
against the New York Central. 

Mr. Bikle inquired if it were not natural for the New Havel 
and the Pennsylvania to ally themselves for the purpose of col 
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February 20, 1932 


ting with the Boston & Albany and the New York Central. Mr. 
ergusoD thought it natural. He said that there had been no 
rious embargo on freight in New England in about eight years. 
se Ww. H. Day, manager of the transportation bureau of the 
oston Chamber of Commerce, appeared as a witness for the 
’s plan on subpeena from the Commission issued at the 
governor ‘ 7 
instigation of Mr. Warren. His view was that the interest of 
New England would be best served if the Pennsylvania were 
required to reduce its stock interest in the New England rail- 
roads so that it would not exceed ten per cent of the voting 
OW he New England Traffic League, he said, had endorsed a 
report on the situation, prepared by a committee of which he 
was the mouthpiece in the production, along that line. His per- 
sonal view for a long time, he said, had been that New England 
needed to keep open and active every route both by land and 
water. Were he in the driver’s seat of the Pennsylvania, he 
said, he would believe it his duty to get as much of the traffic 
as possible for movement over the Pennsylvania and render such 
a service as to discourage other agencies. It had been his 
thought, he said, that with the Pennsylvania in a position to 
use influence over two New England railroads there had been 
a drying up of some of the competing services. Open gateways, 
ne said, were all right if they were active. The question would 
always be whether the open gateways were in active use. In 
answer to a question by Mr. Bikle, Mr. Day said the Speed 
Witch, a fast freight service established by the Pennsylvania 
from Boston to the west, was of advantage to New England 
and that the establishment of that train was not chargeable to 
stockholding. 

Governor Stanley C. Wilson, of Vermont, spoke emphatically 
for the maintenance of the differential routes through Canada 
via the northern gateways. While Vermont was not dependent 
upon the Boston & Maine for access to those gateways, never- 
theless, he said, Vermont did not want New England railroads 
to fall into hands that would be more interested in hauling 
freight to the west via the Pennsylvania than over the differ- 
ential routes. Elimination of the Pennsylvania stock interest, 
he said, should be made a condition of performance in the event 
of approval of the four-system plan so as to leave New England 
railroads unbound and in shape to be used in whatever disposi- 
tion might be made of the New England problem. 

Governor Joseph B. Ely of Massachusetts said he believed 
an unconditional approval of the four-system plan would have a 
bad effect upon the railroad situation in the commonwealth. 
New England railroads, he said, should be left alone until New 
England had come to a conclusion as to what should be done 
with the problem, adding that New England desired to handle 
her railroad problem in her own way. 

Until recently, he said, since the acquisition of larger stock- 
holdings in New England roads by the Pennsylvania there had 
never been any charge that one New England railroad favored 
any particular gateway. His thought was that under the free 
competitive condition prevailing the New England railroads 
were indifferent as to through which gateway traffic should be 
moved. Canadian differentials and routes, he said, were vital 
to New England manufacturers in reaching western markets. 
It would be difficult, if not impossible, he said, for a small body 
of stockholders in New England roads to get together to thwart 
the wishes or plans of the Pennsylvania in view of the con- 
centrated holdings of that interest. 

Termination of Pennsylvania control, he said, should be a 
condition precedent to approval of the plan. Unless the Penn- 
sylvania were eliminated, either by conditions in this case or 
Clayton act proceedings, he said, the Pennsylvania would have 
undue weight in the settlement of the New England problem. 
No one of the four trunk line systems, he said, should be 
allowed to obtain any interest or control, without the consent 
of the Commission. He also restated the general position of 
New England governors, other than that of the governor of 
Rhode Island, on the. bridge line question. Answering ques- 
tions by Mr. Bikle, Governor Ely said it would be better to 
deny the application and leave things as they are, including 
Pennsylvania stock interests, than to grant it without conditions. 

Similar testimony was given by Governor John G. Winant, 
of New Hampshire. He added that perhaps, when New Hamp- 
shire got through considering the railroad problem it might 
desire the Boston & Maine, the road that most largely served 
it, to become the nucleus of a system similar to the system 
No. 1, proposed by the Commission. 

Percy Todd, president of the Bangor & Aroostook, said he 
Was never enthusiastic about consolidation of railroads and 
admitted, on cross examination, that he believed that consoli- 
dations pointed toward the creation of units that could not be 
‘ficiently operated. He said he never had favored any trunk 
line getting into New England. The only reason a trunk line 
might desire to get into New England, he suggested, was to 
corral the westbound traffic and he did not favor that. Uncon- 
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ditional approval of the plan, he said, would not be in the 
interest of New England. 

Mr. Todd smilingly observed that if he were the Penn- 
sylvania he would undertake to get New England traffic over 
its rails. Speaking of how rival services might be dried up 
he remarked that such things were done on the principle of 
“you scratch my back and I'll scratch yours,” so that even 
if a route were open the line trying to corral freight could make 
concessions to a shipper at one place and get his cooperation at 
another in carrying out its policy. To have the Canadian dif- 
ferentials tampered with, he said, would be a great blow to 
New England industries. 

That part of New England which believes it would be in 
the interest of that part of the country to have its railroads 
made parts of very large consolidated systems began pre- 
senting its views in No. 12964, consolidation of railroads, late 
on February 18 when Governor Norman §. Case, of Rhode 
Island, presented a plan calling for the allocation of the Boston 
& Maine to the Chesapeake & Ohio-Nickel Plate system and 
the elimination of the Pennsylvania interest from the Boston & 
Maine, leaving the Pennsylvania free to continue its interest 
in the New Haven. That plan was backed by George L. 
Crooker, of the commission on foreign and domestic commerce 
of the state of Rhode Island, and Henry D. Sharp, a manufac- 
turer of Providence, R. I., employing 5,000 men. 

Support of the idea that there should be trunk line pene- 
tration of New England was given by Gerrit Fort, formerly 
vice-president of the Boston & Maine, chairman of the Maritime 
Association of the Boston Chamber of Commerce. He was 
speaking for eighteen interveners, outside of Rhode Island, who 
were not in favor of the plan of the governors, other than Gov- 
ernor Case, to have a New England system or at least not have 
the four systems extended into New England. 

The Rhode Island idea, as put forth by Governor Case, 
was that it was not necessary to have the four trunk lines in 
New England, hence the proposal merely to create a competitor 
of the New Haven-Pennsylvania system, which they deem to 
be in existence, and the Boston & Albany-New York Central 
system admitted to be in existence, by assigning the Boston & 
Maine to the Chesapeake & Ohio-Nickel Plate system. They 
do not object to the four trunk lines being in New England. 
Governor Case, however, mentioned only the one allocation in- 
dicated, which would result in giving New England three sys- 
tems. Mr. Sharp said that the four systems should not be 
excluded, adding that Rhode Island could use them. 

Governor Case went extensively into statistical data relat- 
ing to Rhode Island, pointing out, among other things, that 
while it was the smallest of the New England states it was third 
in value of manufactures. He gave those data, he said, to 
dispel the idea that the only thing worth remembering about 
Rhode Island was that it was the smallest of the states. He 
objected to what he said was the building of a Chinese wall 
around New England and the false doctrine of geographical 
isolation. New England ports, he said, were the natural out- 
lets of products from Canada to the rest of the world and that 
as Canada prospered so would New England. The other New 
England proposal, Mr. Sharp said, was to exclude New England 
from the national policy as to railroads. He said he could not 
understand the aversion shown by some New England men to 
the great and powerful transportation systems which had helped 
build up the communities served by them. Joining New England 
with the trunk line system, he said, would assure the upbuilding 
of New England as contemplated by the transportation act. 


SUBSTITUTES FOR SECTION 15A 
The Trafic World Washington Bureau 


Commissioner E. I. Lewis, who described himself as the 
point of contact between the Commission and its Bureau of 
Valuation for the last nine years, was the last witness heard 
by the House committee on interstate and foreign commerce in 
its hearings on proposed substitutes for section 15a of the inter- 
state commerce act. The hearings were concluded February 12. 

The Commission, by unanimous vote, said the commissioner, 
was opposed to that part of the proposed amendment to H. R. 
7117 suggested by Alfred P. Thom, general counsel of the Asso- 
ciation of Railway Executives, providing for repeal of section 
19a, the valuation section, and Mr. Thom’s substitute for section 
19a. Mr. Lewis submitted a revision of the language of para- 
graph (f) of section 3 of H. R.*7117, which relates to valuation. 
He said ten of the eleven members of the Commission approved 
the revision and that the eleventh, Mr. Mahaffie, did not object 
to the purposes for which the changes were designed but that 
he was of the opinion they were not necessary. The revised 
text as proposed by the Commission for paragraph (f) of section 
3 of H. R. 7117, the new words being inclosed in quotation 
marks, follows: 
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(f) Upon completion of the original valuations herein provided 
for the Commission shall thereafter keep itself informed of all new 
construction, extensions, improvements, retirements, or other changes 
in the condition, quantity, use, and classification of the property of 
all common carriers, and of the cost of all additions and betterments 
thereto and of all changes in the investment therein, ‘‘and may keep 
itself informed of current changes in costs and values of railroad 
properties” in order that it may have available at all times the infor- 
mation deemed by it to be necessary to enable it to revise and cor- 
rect its previous inventories, classifications, ‘‘and values’’ of the 
properties; but it shall not ascertain or report new valuations except 
when it has occasion to make use thereof. 


Commissioner Lewis said the changes were desired because 
there was serious doubt as to whether paragraph (f) of H. R. 
7117 contained with desirable clarity the full authority which 
the Commission would require for the purposes therein stated. 
Continuing, he said: 


The paragraph is very specific as to the matters of which the 
Commission shall keep itself informed, and these matters are further 
limited by the subsequent provision that they are for the purpose 
of enabling the Commission ‘‘to revise and correct its previous inven- 
tories and classifications,” only. There is some apprehension that the 
carriers will question the authority of the Commission to call for 
or assemble, information in respect to present day construction costs 
such as the bureau’s cost section now collects, as well as informa- 
tion in respect to values of land. There is also involved the question 
whether under its present wording the Commission would be war- 
ranted in expending funds for these purposes. 

While the concluding clause of the section directs the Commission 
not to ascertain or report new valuations except as occasion arises 
for their use, and perhaps by implication authorizes the ascertainment 
of values when occasion does arise for their use, it seems to us that 
it will avoid misunderstanding and possible future litigation if the 
Commission’s authority to keep itself informed of values as well as 
inventories is more specifically expressed. The extent to which the 
Commission may desire to go in that direction is a matter which will be 
within its discretion and as determined by Congress in making appro- 

riations therefor, but the authority to so keep itself so informed, 
it seems to us, should be beyond doubt. 


In beginning his discussion before the committee, Commis- 
sioner Lewis, in part, said: 


We are here considering fundamental changes—even abandonment 
—in law that was designed to be permanent. We all recognize the 
unusual conditions now prevailing, not only in this country, but 
world wide. We all recognize the distress of many carriers. But 
should we be carried, under these conditions, to making changes in 
law of a permanent character to apply to normal times, when they 
= that we would not make in what may be termed “normal 

mes?’’ 

The Commission looks back to a period 30 years ago when it 
was not equipped with a valuation department—when, as a matter 
of fact, no one, not even the carriers, had any definite idea of the 
property of the railroads or its value. The states had begun to de- 
mand that they be equipped with this information, which they con- 
sidered as a necessary tool in the matter of taxation of the railroads 
and also necessary in the effective regulation of all public utilities, 
including railroads. 

A popular and general understading of the origin of the valuation 
act of 1913 is that it was designed, and put through Congress under 
the leadership of the late Senator LaFollette, to reveal vast amounts 
of “water’’ contained in the outstanding securities of the railroads, 
in order that the shippers and the public might be relieved of rates 
necessary to carry such an unwarranted burden. These certainly 
were the reasons for the demand for valuation, which caught the 
public eye and which generally come to mind when valuation is gen- 
erally mentioned. 


But back and beyond that general or popular movement for valu- 
ation, the Interstate Commerce Commsision began to assert that 
valuation of the carriers which were under its regulation was vitally 
necessary. This demand by the Commission for valuation as a work- 
ing tool and as a defensive weapon in litigation goes back, in fact, 
to 1888. But it did not begin to take concrete form and to be pressed 
by the Commission until the year 1903. There was a full ten years of 
demand by the Interstate Commerce Commission for valuation before 
the valuation act was enacted. It said emphatically through those 
ten years that it needed value. 

Without straying too far into collateral history I simply wish to 
call attention to the fact that in 1898 the United States Supreme 
Court in rendering its decision in the famous case of Smyth vs. Ames, 
169 U. S. 466, declared that ‘‘the basis of all calculations as to the 
reasonableness of rates’ must be the fair value of the property em- 
ployed in the public service. I have not seen the court getting away 
from that decision. 

If, therefore, valuation was to be the basis of all calculations as 
to the reasonableness of rates, or if it was to constitute the under- 
lying measure of the amount of profit which the carriers were en- 
titled to exact for their services, it became fairly evident that any 

overnment tribunal set up for regulatory purposes would be seriously 
andicapped unless this measuring rod was in its possession. 


Mr. Lewis then read from annual reports of the Commission 
in 1903, 1907, 1908, and 1909 in which valuation of the railroads 
was recommended, and brought the review up to 1913 when the 
federal valuation act was passed, and commented as follows: 


The desire of the Commission, the purpose of Congress, was to 
get an inventory valuation of the property dedicated to and used 
in public service and to ascertain and keep itself currently informed 
of value. The Commission, at least, until new bases for rate making 
are tested by litigation and are approved, desires that it continue 
to have information, data and records necessary to an authoritative 
valuation of these properties. 

From 1913 to 1920 the valuation act stood as a segregated, de- 
tached piece of legislation. The work of inventorying the carriers’ 
property had gotten under way in 1914 and, of course, underwent 
the dislocations and difficulties incident to war. But the work was 
considered so vital that even in war time, when the country was 
skimping on everything else to meet the exigencies of war, the 
valuation staff was held to its work. In 1916 there were 1,480 em- 
ployes; in 1917 theré were 1,562; in 1918 there were 1,573, and in 1919 
there were 1,530. 

In 1920 Congress took the valuation act and made it the corner 
stone of the regulatory structure. 
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The Commission under the act of 1920 is charged with regulati 
of a vast amount of property, its value totaling many billions - 
dollars, and whose proper functioning, financing, and genera] cond 
is absolutely vital to the welfare of this country. Should such @ 
be imposed without the body responsible for its administration bei 
afforded an authoritative current inventory of the assets of the ms 
porations and their value that are subject to its various powers 
regulation? q 


Mr. Lewis said Mr. Thom’s amendment would seem to py, 
vide for only a bookkeeping record of new construction, exten. 
sions, improvements, additions, betterments, and retirements 
superimposed on the records the Commission had at this time, 
and of “all changes in investment therein.” He said the pro 
posal seemed to be a complete switch from value to a recon 
of investment. He said under the proposal the Commission gog, 
would have no inventory of the railroad properties, and in thy 
connection he commented on the rapid changes in railrogj 
properties. With such great changes going on in the properties 
he said the Commission was in need of authoritative inform 
tion of what those properties were and the changes occurring 
therein. Another objection to Mr. Thom’s proposal, said he, was 
that it would leave out of consideration absolutely all studig 
as to cost of reproduction new, and there was no suggestion 
of keeping informed of the depreciation that accrued in the prop 
erty. That suggestion, said he, was in entire accord with the 
position taken by most carriers in the litigation involving re 
capture. He said they insisted there was no depreciation jn 
well maintained property. He also said Mr. Thom’s proposal 
would drop out of consideration the value of lands and rights 
of way; that there would be eliminated the corporate history 
and organization records. A number of other objection was 
noted, the commissioner stating in conclusion that it was the 
cpinion of the Commission that such records as the Thom pro 
posal, if accepted, would produce, would be insufficient for the 
Commission’s needs. He said if the proposal were put in the 
law “we would be back to where the Commission was when in 
1903 it began an authoritative valuation.” Continuing, he said: 


There has been such a vast amount of concentration on repeal 
of 15a and change or repeal of 19a that it is feared that there has 
not been complete penetration of what is involved by such changes, 
There is not only the statutory provisions of the interstate commerce 
act to consider, but also the general law which confronts us in the 
discharge of our regulatory duties. 

The repeal of section 15a would, so far as the statute is con- 
cerned, dispose of the provisions for fair return based on value and 
the recapture of excess earnings. But beyond the statute stands 
the law of the land. In 1898 the Supreme Court in Smyth vs. Ames, 
169 U. S. 466, declared value to be the “basis of all calculations as 
to the reasonableness of rates.’’ In the pending bill H. R. 717 
a new statutory direction for rate making is proposed. It is assumed 
that with recapture eliminated it “is more than doubtful if carriers 
will ever find it necessary or advisable to bring the constitutionality 


_of such legislation to the Supreme Court for determination.” Appeal 


to the courts will not, however, be foreclosed. It is not at all un- 
likely that a demand for rates based on value may come not from the 
carriers but as it did in Nebraska in the 1890’s, on the initiative 
of those who may rise up in the role of defenders of the public in- 
terest when the cost line of reproduction, which has been on a 
precipitous down grade, passes and falls below the investment line— 
which it is now doing. 

The Supreme Court has not only declared that value is the basis 
of all calculations as to the reasonableness of rates, but it says it 
means present value. It has cited with approval Smyth vs. Ames 
no less than 76 times and innumerable inferior federal and state 
courts have been guided by it. In its decision in the O’Fallon re- 
capture case, in which the majority of the court held that the Com- 
mission had not given consideration to the present cost to reproduce, 
the court said: 

“In the exercise of its proper function this court has declared 
the law of the land concerning valuations for rate-making purposes. 
The Commission disregarded the approved rule and has thereby failed 
to discharge the definite duty imposed by Congress.” f 

More recently, in United Railways vs. West, 280 U. S. 234, it re 
iterated “it is the settled rule of this court that the rate base is 
present value.” : 

The Commission has indicated its approval of the new_direc- 
tions for ratemaking which are contained in section 2 of H. R. TIll 
but the Commission does not desire its defensive weapon against 
attack under the general law destroyed until it is well established 
that the court will sustain the new rule of ratemaking, nor does / 
desire to surrender its present knowledge of the value of the prop- 
erties which it regulates and which is a working knowledge and 
guide for it in its various regulatory duties. Nor in the public in- 
terest should the valuation work, which has been done, be invall- 
dated in any degree. Colonel Thom’s proposal of repeal of 19a woul 
of course carry with it the provisions of 19a, which make our ascel- 
tainment of final value prima facie evidence in all judicial proceed- 
ings in which values are used. It is unnecessary to state the adver, 
tages such a provision gives to the Commission. His proposal, ! 
accepted, would place the Commission on the same footing with an) 
common carrier in any judicial proceeding wherein value was !0 
issue. Surely there can be no desire on the part of Congress to de- 
stroy the official character and protection of its agent. 


In commenting on the decline in railroad reproduction costs 
Commissioner Lewis mentioned steel rails as an exception, al 
Representative Mapes, of Michigan, asked what part of the 
total was attributable to steel rails. Mr. Lewis said steel rails 
represented about 10 per cent of the reconstruction cost. He 
said the peak of reconstruction cost was reached in 1920 = 
on a 1910-1914 base, the index was from 230 to 235. In = 
the average was 152 as compared with the 1910-1914 base, 5#! 
he, and that now the reproduction cost average was about 
per cent over the 1910-1914 base. 
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February 20, 1932 


Mr. Lewis reviewed the present status of the valuation work 
of the Commission. He said the cost to date to the Commis- 
sion was about $42,000,000. He had some doubts about the 
carrier cost figure of $137,000,000 for valuation work but he 
thought the carriers no doubt had spent a considerable sum of 
money. He believed that some carriers charged to cost of 
yaluation work items that would have to be taken care of if 
there were no valuation. The primary valuation of the rail- 
roads had been practically completed, said the commissioner. 
He believed that the cost of the work to the government was 
justified by the results. Recapture valuation work now largely 
eecupied the time of the Bureau of valuation, he said, and if that 
were eliminated the valuation expenses could be cut in half by 
wom Bureau of Valuation, he said, was now in a position to 
put before the Commission in 60 days’ time data on which it 
could estimate the value of carrier property as a whole or by 
groups. The data for individual carriers, he said, was not 
available because the period between the primary valuation date 
and the present had not yet been checked and that that would 
not be completed until about 1934. 

Chairman Rayburn brought up a discussion as to the effect 
of the O’Fallon decision of the Supreme Court of the United 
States in which the court held the Commission had given no 
consideration to cost of reproduction in fixing the value of the 
Q’Fallon for recapture purposes. He asked whether that de- 
cision would make necessary doing over much of the valua- 
tion work. Mr. Lewis said the decision did not disturb the 
underlying valuation work but that it went to the process of 
the Commission in reaching a final sum value. Statements 
that the valuation work would have to be done over because 
of the O’Fallon decision were characterized as “wild” by the 
commissioner. Reference was made to the Richmond, Fred- 
ericksburg & Potomac recapture case in which Mr. Lewis said 
the Commission had tried to give effect to the court’s decision 
in the O’Fallon case. 

Mr. Lewis revealed that the Commission had already passed 
on applications of two carriers for loans from the Reconstruc- 
tion Finance Corporation and had prepared reports thereon but 
he did not give the names of the carriers or the amounts of 
the loans. 

The major part of the continuing expense for valuation 
work is over, in the opinion of the commissioner. 

In making a plea for retention of a technical and legal staff 
to keep the Commission informed as to cost and value of rail- 
road properties, Mr. Lewis said the Commission’s valuation 
records were better than any in existence—that the valuation 
of railroads by the Commission was the largest scientific valua- 
tion of property the world had ever known. He said the Com- 
mission probably knew more about the railroad properties than 
did the railroads themselves. 

Mr. Lewis asked why Congress should “junk” the machin- 
ery for keeping advised as to the cost and value of the railroads 
and said the Commission thought it should not be junked. 

Representative Lonergan, of Connecticut, asked whether 
the valuation work of the Commission had revealed water in 
railroad stocks. The commissioner said that, on the whole, 
it had not, but that it had revealed that some roads were over- 
capitalized while others were undercapitalized. 

Valuation information in the possession of the Commission 
was being found to be valuable in connection with passing on 
applications for loans from the Reconstruction Finance Cor- 
poration, said the commissioner, in pointing out that the Bureau 
of Valuation of the Commission was called on to give assistance 
ma number of matters other than those related directly to 
finding value of railroads. 


Carrier Rate of Return 


The first computation made in the offices of the Commission 
showing the rate of return of Class I railroads since section 
lba of the interstate commerce act became effective in 1920 
Was put in the record in the hearings before the House com- 
mittee on interstate and foreign commerce on the proposed sub- 
stitutes for section 15a, by Commissioner Eastman. The state- 
ment for the country as a whole follows: 


ssneet railway operating income, investment, I. C. C. primary and 
incl — case values, and rates of return: Class I steam railways, 
uding switching and terminal companies, by rate groups, 1921-1931. 


CLASS I TOTAL FOR ALL GROUPS 


1. Cc. C. gel- Value 

mary values taken by 

Investment brought LC. C. in 

Net railway in road and down to increased 

operating equipment at end of year rates 

income for end of year? indicated? 19204 

1921 calendar year $(Millions) $( Millions) $(Millions) 
ae *sst eee $ 615,945,614 19,965 17,905 19,388 
i993 776,880,593 20,096 18,036 19,519 
ie 983,736,225 21,041 18,981 20,46 
re 986,717,759 21,745 19,685 21,168 
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ee reer 1,138,632,320 





) 1,233,003,087 
RRR 1,085,141,596 23,170 21,110 22,593 
a a 1,194,487,806 23,503 21,443 22,926 
DE beheeses . 1,274,595,403 24,025 21,965 23,448 
aa 885,011,325 24,311 22,251 23,734 
SRE ee ee cues 

RATE OF RETURN ON 

x &. €. 1920 
Invest- primary rate case 
ment, % value, % value, % 
BE wicks a heesaenwe inns tewsaen en 3.09 3.44 3.18 
SES tien deudadewideweeses ee eeand ead 3.87 4.31 3.98 
 viesginerackerekee eke whb eg ae tan 4.68 5.18 4.81 
Ee ree ee ee ene 4.54 5.01 4.66 
re ee fer rarer e re 5.12 5.65 5.26 
Dl Seivinbavieediedeeewsekeawaweue 5.42 5.96 5.56 
<5 sensi bane eee Ne tundstedews ade 4.68 5.14 4.81 
EE) “na edi dkbaes eet ieesdeees cuneate ey 5.08 5.57 5.21 
DY S0.0d69 ede deawet ieee hweren eens 5.31 5.80 5.44 
DY Chitacceesvsatssedacsdakssease® 3.64 3.98 3.73 
ER ere ee ee See 25 2.46 2.30 


puted on 1930 values. 

“Accounts 701 and 702, material, supplies and cash. Accrued de- 
preciation deducted. Proprietary companies included after 1922. 

’Based on I. C. C. primary values adjusted to date by adding net 
increase in book value, less increase in accrued depreciation each year, 
plus an allowance for working capital. Figure as of December 31, 
1930, determined from study of values and subsequent investment for 
individual roads. Total for prior years in this table obtained by sub- 
tracting annual change in investment computed from preceding col- 
=. Adjustments for parts of systems in Canada not made in this 
table. 

*Value in 58 I. C. C. 220, 229, adjusted for Class I railways and 
brought down to date as in preceding columns. 


CONTROL OF RAILROADS 
The Trafic World Washington Bureau 


When the House committee on interstate and foreign com- 
merce, February 17, began hearings on H. R. 9059, the bill 
designed to give the Commission complete control over acqui- 
sition of control of carriers by railroad, referred to as the 
holding company bill, Alfred P. Thom, general counsel of the 
Association of Railway Executives, said that the bill covered 
both consolidation and holding company legislation and asked 
that the committee not go into both questions together. He 
pointed out that subdivision “A” of section 2 of the bill pro- 
vided that “the proposed consolidation, merger, purchase, lease, 
operating contract, or acquisition of control shall be in harmony 
with and in furtherance of the plan for the consolidation of 
railway properties established pursuant to paragraph (3), and 
shall be approved by the Commission.” The reference is to 
the railroad consolidation plan of the Commission. 

Representative Igoe, of Illinois, moved that the committee 
lay aside H. R. 9059 and take up H. R. 7239, a bill introduced 
by Representative Huddleston, of Alabama, providing for regu- 
lation of busses and trucks. There was objection to that and 
then the committee went into executive session. It decided to 
proceed with the hearings on the railroad control bill. 

In discussing the situation created by the introduction of 
H. R. 9059 which, it had been understood, was a revision of 
H. R. 5324, the first holding company bill introduced at this 
session of Congress, while the committee was in executive ses- 
sion, Mr. Thom pointed out that the House committee in the 
last Congress had favorably reported the Parker bill which dealt 
comprehensively with the question of revising the consolidation 
provisions of the interstate commerce act and which provided, 
in effect, that the Commission should have a consolidation plan 
only as a guide instead of a plan to which unifications must 
conform unless the Commission modified the plan. The rail- 
roads favored that bill. Mr. Thom’s view was that holding com- 
pany control and legislation relating to consolidation should be 
dealt with separately and that Congress should not take up 
consolidation legislation incidentally to control legislation. 

The first witness heard by the committee was Dr. Walter 
M. W. Splawn, special counsel for the committee in the Seventy- 
first Congress, under whose supervision the report on “Regu- 
lation of Stock Ownership in Railroads” was prepared. This 
report is referred to frequently as the “Splawn report.” It was 
submitted to the House of Representatives February 20, 1931, 
by Representative Parker, of New York, at that time chairman 
of the committee. Dr. Splawn recommended in that report that 
paragraph (2) of section 5 of the interstate commerce act be 
amended “so as to bring within the jurisdiction of the Com- 
mission for approval or diSapproval any acquisition of the 
control of a railroad which would result in bringing that road 
into affiliation with, in contro] of, or under the management of 
another railroad, whether the acquisition be by holding com- 
pany or otherwise.” The Splawn report and recommendations 
were the result of the investigation into the holding company 
situation by the House committee on interstate and foreign 
commerce under House Resolution No. 114 of the Seventy-first 
Congress. 

Dr. Splawn referred to the report and said he would make 
a statement in the nature of a supplement thereto. He re- 
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viewed briefly the development of the holding company in the 
fields of industry, banking and transportation. He said the 
Commission had reported to Congress that the holding com- 
pany was being used to evade the consolidation provisions of 
the interstate commerce act, and that as a result the commit- 
tee undertook its inquiry into the subject. He reviewed in brief 
the situation with respect to consolidation of railroads after the 
passage of the transportation act in 1920 and stated as a con- 
clusion drawn from his study that the primary purpose of 
Congress in the 1920 act was to save the weak railroads. Car- 
riers now, said he, were coming seriously to the Commission 
with applications and proposing to take in weak lines. 

Discussing section 5 of the act, Dr. Splawn asserted that 
Congress intended that complete control of unification of car- 
riers should be in the Commission’s hands and that the Com- 
mission also so interpreted the law. The holding company, 
however, was being used in such a way, in the opinion of the 
Commission, said he, that the intent of Congress was being 
interfered with. 

Dr. Splawn said Commissioner Eastman would explain H. R. 
9059 and point out how it carried out the recommendations of 
the full Commission as contained in its last annual report to 
Congress. He said Mr. Eastman also would make clear just 
what the bill did with respect to consolidation. He said new 
matter in the bill had to do with bringing the activities of 
holding companies, so far as they affected consolidation of 
railroads, within the jurisdiction of the Commission. He pointed 
out also that the bill contained provisions giving the Commis- 
sion authority to require divestment of stock in cases where 
the Commission found that necessary on the ground that the 
holding interfered with the giving effect to the consolidation 
plan. He said the bill did lay emphasis on the railroad con- 
solidation plan required by Congress in the act of 1920 but that 
the Commission could reconsider and modify the plan. 

Chairman Rayburn announced at the hearing February 18 
that H. R. 9059, as well as its predecessor, H. R. 5324, were 
drafted in the presence of himself, Representative Parker, Com- 
missioner Eastman and Dr. Splawn, and that no matter what 
outsiders might say as to the origin of H. R. 9059, that was the 
fact. He said the new bill did not differ in principle or essen- 
tials from H. R. 5324. These remarks were made by the chair- 
man apparently because statements were in circulation that the 
origin of H. R. 9059 was not known. 

At the close of the hearing February 18, Representative 
Igoe, referring to the fact that the committee had rejected his 
motion to lay aside H. R. 9059, said he wished to show the 
effect of that action on railroad stocks and read stock market 
quotations showing declines in railroad stocks. Other members 
of the committee indicated they did not see how going forward 
with the hearing on the bill could have had that effect. Repre- 
sentative Beck, of Pennsylvania, referring to divestment pro- 
visions of the bill under which the Commission would be re- 
quired in its divestment orders to provide for a trust agreement 
for a limited period or for other appropriate measures for the 
purpose of enabling the person required to divest himself of 
railroad stock to realize at least “the fair normal value of such 
stock,” indicated that he thought such a provision might have 
an effect on railroad stocks. He asked Dr. Splawn to discuss 
the divestment provisions from a legal and constitutional stand- 
point at a later hearing. 

Dr. Splawn continued his testimony, going into details, as 
revealed in the Splawn report, of activities and holdings of the 
Van Sweringen and Pennsylvania holding companies. This was 
for the purpose of showing how the holding company was being 
used to acquire control of railroads without approval of the 
Commission. He said the Van Sweringens had effected control 
despite the fact that the Commission had denied them authority 
in the Nickel Plate case. He also referred to Van Sweringen 
control of the Missouri Pacific, though the Commission’s plan 
did not contemplate control by eastern carriers of western Car- 
riers. Pennsylvania stock interests in New England railroads 
were referred to by Dr. Splawn, who said the Pennsylvania 
holding companies had been very active in acquiring stocks of 
New England railroads and that unless this were checked, they 
would be in position to forestall Commission disposition of the 
properties. The pending bill, said he, would deprive such 
companies of the ability to veto the judgment of the Com- 
mission. 

The requirement of the existing law for preparation and 
publication of a consolidation plan by the Commission was not 
disturbed by the bill, said Dr. Splawn, who emphasized that the 
Commission could change its plan. 

“Why permit holding companies to control railroads?” 
asked Representative Garber, of Oklahoma. 

Dr. Splawn said the holding company was a convenient 
device for obtaining control and that he thought that since the 
holding company had come to be so widely used Congress 
might permit its utilization under the supervision of the Com- 
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mission in working out consolidations and unifications of Tail- 
roads. He said use of the holding company in some instances 
would expedite and facilitate unifications. 

Dr. Splawn took up the bill by sections. If Congress Passes 
the bill, apparently it would be reaffirming the law of 1920 tha 
there should be a consolidation plan providing for the congo}. 
dation of the railroads into a limited number of systems. Th. 
bill would recognize the various methods of unifying railrogg 
properties, such as by consolidation, merger, purchase, lease oy 
operating contract. Opponents of the provision in the existing 
law as to a plan requirement have indicated concern about the 
proposal to reenact section 5 of the interstate commerce act ag 
proposed in the bill. The view is held that if that were done 
there would be little hope of obtaining repeal or modification 
of the plan requirement. 


Text of Bill 


The bill is regarded as dealing in an important way not 
only with holding company control of railroads but with the 
entire question of railroad consolidation. The text of the bil 
follows: ° 


: Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, that section 
5 of the interstate commerce act, as amended (U. S. C.,, title 49 
sec. 5), is amended by striking out paragraphs (2) and (3) and 
by renumbering paragraphs (4) and (5) as paragraphs (2) and 
(3), respectively. 

Sec. 2. Such section is further amended by striking out para- 
graps (6), (7), and (8) and by inserting in lieu thereof the fol- 
lowing paragraphs: 

“(4) It shall be lawful, under the conditions specified below, 
but under no other conditions, for two or more carriers to con- 
solidate or merge their properties, or any part thereof, into one 
corporation for the ownership, management, and operation of the 
properties theretofore in separate ownership; or for any carrier, 
or two or more carriers jointly, to purchase, lease, or contract to 
operate the properties, or any part thereof, of another; or for any 
carrier, or two or more carriers jointly, to acquire control of 
another through purchase of its stock; or for a corporation which 
is not a carrier to acquire control of two or more carriers through 
ownership of their stock; or for a corporation which is not a car- 
rier and which has control of one or more carriers to acquire 
control of another carrier through ownership of its stock: 

“(A) The proposed consolidation, merger, purchase, lease, 
operating contract, or acquisition of control shall be in harmony 
with and in furtherance of the plan for the consolidation of rail- 
way properties established pursuant to paragraph (3), and shall 
be approved by the commission. 

“(B) Whenever a consolidation, merger, purchase, lease, 
operating contract, or acquisition of control is proposed under 
this paragraph, the carrier or carriers or corporation seeking 
authority therefor shall present an application to the commission, 
and thereupon the commission shall notify the governor of each 
state in which any part of the properties of the carriers involved 
in the proposed transaction is situated, and also such carriers 
and the applicant or applicants, of the time and place for a public 
hearing. If after such hearing the commission finds that the 
public interest will be promoted by the transaction proposed and 
that the conditions of this section have been or will be fulfilled, 
it may enter an order approving and authorizing such consolida- 
tion, merger, purchase, lease, operating contract, or acquisition 
of control, upon such terms and conditions as it shall find to be 
just and reasonable and with such modifications as it may 
prescribe. 

“(C) Whenever a corporation which is not a carrier is 
authorized, by an order entered under subparagraph (B) of this 
paragraph, to acquire control of any carrier or of two or more 
carriers, such corporation thereafter shall, to the extent provided 
by the commission, for the purposes of paragraphs (1) to (10), 
inclusive, of section 20 (relating to repor|ts, accounts, and 80 
forth, of carriers), including the penalties applicable in the case 
of violations of such paragraphs, be considered as a common cal- 
rier subject to the provisions of this act, and for the purposes 
of paragraphs (2) to (11), inclusive, of section 20a (relating to 
issues of securities and assumptions of liability of carriers), 
including the penalties applicable in the case of violations of 
such paragraphs, be considered as a ‘carrier’ as such term is 
defined in paragraph (1) of such section, and be treated as such 
by the commisison in the administration of the paragraphs speti- 
fied. In the application of such provisions of section 20a in the 
case of any such corporation the commission shall authorize the 
issue or assumption applied for only if it finds that such issue oF 
assumption is consistent with the proper performance by each 
carrier which is under the control of such corporation of its 
service to the public as a common carrier, will not impair the 
ability of any such carrier to perform such service, and is other 
wise compatible with the public interest. 

_. (5) (a) It shall be unlawful-for any person, except as pro 
vided in paragraph (4), to accomplish or effectuate, or to partic- 
pate in accomplishing or effectuating, the control or management 
in a common interest of any two or more carriers, however suc 
result is attained, whether directly or indirectly, by use of com 
mon directors, officers, or stockholders, a holding or investment 
company or companies, a voting trust or trusts, or in any other 
manner whatsoever. It shall be unlawful to continue to maintall 
control or management accomplished or effectuated in violation 
of this paragraph. As used in this paragraph, the words ‘control 
or management’ shall be construed to include the power to exer 
cise control or management. : 

“(b) For the purposes of subdivision (a), but not in anywis 
limiting the application thereof, any transaction shall be deemé 
to accomplish or effectuate the control of management in a com 
mon interest of two carriers— 

“(A) If such transaction is by carrier, and if the effect of 
such transaction is to place such carriers and persons affiliated 
with it, taken together, in control of another carrier. 

_ “(B) If such transaction is by a person affiliated with a c™ 
rier, and if the effect of such transaction is to place such carrie’ 
and persons affiliated with it, taken together, in control ° 
another carrier. 
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February 20, 1932 


“(C) If such transaction is by two or more persons acting 
together, one of whom is a carrier or is affiliated with a carrier, 
nd if the effect of such transaction is to place such persons and 
carriers affiliated with any one of them and persons affiliated with 

h affiliated carrier, taken together, in control of another 


any suc 
arse) For the purposes of subdivision (b) a person shall be 
held to be affiliated with a carrier if, by reason of the relation- 


ship of such person to such carrier (whether by reason of the 

ethod of, or circumstances surrounding, organization or opera- 
ion or whether established through common directors, officers, 
or stockholders, a voting trust or trusts, a holding or investment 
company or companies, or any other direct or indirect means), it 
ig reasonable to believe that the afflairs of any carrier of which 
control may be acquired by such person will be managed in the 
interesth of such other carrier. : 

“(d) The commission is hereby authorized, upon complaint 
or upon its own initiative without complaint, but after notice 
and hearing, to investigate and determine whether any person is 
violating the provisions of subdivision (a). If the commission 
fnds after such investigation that such person is violating the 
provisions of such subdivision, it shall by order require such 
person to take such action as may be necessary, in the opinion 
of the commission, to prevent further violation of such provisions. 

“(e) For the purposes of this paragraph, where reference is 
made to control it is immaterial whether such control is direct 

indirect. c 
” ings For the proper protection and in furtherance of the 
plan for the consolidation of railway properties established pur- 
suant to paragraph (3) and the regulation of interstate commerce 
in accordance therewith, the commission is hereby authorized, 
upon complaint or upon its own initiative without complaint, but 
after notice and hearing, to investigate and determine whether 
the holding by any person of any part of the stock or other 
share capital of any carrier (unless acquired before February 
98, 1920, or unless acquired with the approval of the commission) 
is or is likely to be the cause in whole or in part of preventing 
or hindering the carrying out of any part of such plan or impair- 
ing the independence, one of another, of the systems provided for 
in such plan, by reason of subjecting such carrier to the control, 
domination, or influence of another carrier. If,the commission 
finds, after such investigation, that such holding has or is likely 
to have any of the effects so described, it shall by order require 
such person to divest himself of such stock or other share capital, 
or of the voting power thereof, to the extent, within the time, 
and in the manner prescribed by the commission as necessary for 
the protection and furtherance of such plan. The commission, in 
its order requiring any_such divestment, shall provide for a trust 
agreement for a limited period or for other appropriate measures 
for the purpose of enabling such person to realize at least the 
fair normal market value of such stock or other share capital. 
Nothing in this paragraph shall be construed as constituting an 
exclusive method for compelling the divestment of stock or other 
share capital, if it has been acquired in violation of any other 
provision of law. : 

“(7) If in the course of any proceeding under paragraph 
(4) or (6) before the commission, or of any proceeding before a 
court in enforcement of an order entered by the commission under 
either of such paragraphs, it appears that since the beginning 
of such proceeding the plan for consolidation has been reopened 
under paragraph (3) for changes or modifications with respect 
to the allocation of the properties of any carrier involved in such 
proceeding, then such proceeding shall be suspended until the 
—— has made its decision under such reopening of the 
plan. 

“(8) The district courts of the United States shall have 
jurisdiction upon the application of the commission, alleging a 
violation of any of the provisions of this section or disobedience 
of any order issued by the commission thereunder by any person, 
to issue such writs of injunction or other proper process, manda- 
tory or otherwise, as may be necessary to restrain such person 
a violation of such provision or to compel obedience to such 
order. 

“(9) The commission may from time to time, for good cause 
shown, make such orders, supplemental to any order made under 
Paragraph (1), (4), (5), or (6), as it may deem necessary or 
appropriate. 

“(10)_ The carriers and any corporation affected by any 
order made under the foregoing provisions of this section shail 
be, and they are hereby, relieved from the operation of the ‘anti- 
trust laws,’ as designated in section 1 of the act entitled ‘An 
act to supplement existing laws against unlawful restraints and 
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monopolies, and for other purposes,’ approved October 15, 1914, 
and of all other restraints or prohibitions by or imposed under 
authority of law, state or federal, in so far as may be necessary 
= a them to do anything authorized or required by such 
order. 

“(11) If any provision of the foregoing paragraphs, or the 
application thereof to any person or circumstances, is held invalid, 
the other provisions of such paragraphs, and the application of 
such provision to any other person or circumstances, shall not be 
affected thereby. 

“(12) As used in paragraphs (4) to (11), inclusive, the term 
‘person’ includes an individual, partnership, association, or corpo- 
ration, and the term ‘carrier’ means a carrier by railroad subject 
to this act.” 

Sec. 3. Such section is further amended by renumbering as 
paragraph (13) the paragraph added by the act entitled “An act 
to amend section 407 of the transportation act of 1920,” approved 
June 10, 1921, and by renumbering the remaining. three para- 
graphs as paragraphs (14), (15), and (16), respectively. 

Sec. 4. The provisions of the interstate commerce act, as 
amended, as in force prior to the enactment of this act, shall 
remain in force, as though this act had not been enacted, with 
respect to the acquisition by any carriers, prior to the enactment 
of this act, of the control of any other carrier or carriers. 





SHORT HAULING LEGISLATION 


Chairman Rayburn, of the House committee on interstate 
and foreign commerce, has introduced H. R. 9205, a bill to 
amend paragraph 4 of section 15 of the interstate commerce 
act, as recommended by the Commission in its last annual 
report. In the opinion of the Commission, said Mr. Rayburn, 
the proposed amendment was made necessary by the interpre- 
tation placed on section 15 (4) in United States vs. Missouri 
Pacific, 278 U. S. 269 (49 S. Ct. Ref. 133). That decision held 
that in connection with the establishment of through routes 
section 15 (4) prohibited the Commission from requiring any 
carrier by railroad to join in an all-rail through route which 
did not embrace its long haul, unless the inclusion of such haul 
would render the route unreasonably long. Theretofore, the 
Commission had interpreted the paragraph as protecting the 
long hauls of originating carriers, or of subsequent carriers 
after obtaining possession of the traffic. 


FREIGHT FORWARDING REGULATION 


A bill (H. R. 9268) to regulate the business of freight for- 
warding through the Commission has been introduced by Rep- 
resentative Rayburn, chairman of the House committee on in- 
terstate and foreign commerce. He said the measure was 
recommended by the Commission in its last annual report and 
added: 


The principal service which these freight forwarding companies 
perform is to combine less than carload shipments of freight so that 
they may move in carload lots at carload rates. The forwarding com- 
panies retain part of the difference between the carload and less 
than carload rates as the compensation for their services and give 
the shippers the benefit of the remainder. The I. C. C. has made a 
rather extensive investigation of the operations of these forwarding 
companies in which they found that due to the keen competition it 
appears that they do not adhere to their published rates. In other 
words, in the opinion of the Commission there appears to be no 
stability in the charges of the forwarding companies, and the shipper 
has no means of knowing definitely what rates his competitors or 
even he himself will have to pay these forwarding companies. 

It appears from the report of the I. C. C. that the business of 
these forwarding companies is in such a state of chaos that many of 
them, and the rail carriers which dominate them, favor legislation 
of this character as the best means of stamping out practices which 
have resulted in serious depletion of revenues, and unequal and un- 
justly discriminatory treatment of shippers, which evils this bill is 
designed to correct by placing these forwarding companies under the 
jurisdiction of the I. C. C., similar to that of the railroads. 





Aviation News 





AIR AND RAIL TRANSPORT 


(By P. G. Johnson, President, United Air Lines*) 


Air transport lines have three major activities—the trans- 
Portation of mail, passengers, and express. Only the first two 
of these activities have been even partially developed. 

In considering air transportation, it must be realized that 
it is only five years old. It is the nation’s most youthful in- 
dustry, Furthermore, the commercial air transport network 


in *Mr. Johnson is president of the largest air transport corporation 
rr Py world in point of mileage flown, as United Air Lines flies 
Gr. 000 miles a year between the Atlantic and Pacific oceans, the 
sant Lakes and Texas, the Rocky Mountain region and the Pacific 
inwest, and on the Pacific coast. The subsidiary companies, 
Serve} National and Pacific Air Transport and Varney Air Lines, 
authy 45 cities in 19 states. Mr. Johnson writes not only with the 
wremney of the president of a great transportation system, but as 
wrod ent also of the Boeing Airplane Company, one of the largest 
ucers of military ané commercial planes in the world. 


of the country has been built largely around the air mail opera- 
tions. It was not until 1929 and 1930 that the air mail operators, 
under the provisions of the Watres bill, began aggressively to 
press for passenger business. Air mail companies are now 
supplementing their mail revenue, which is being steadily re- 
duced, when the total paid by the government on a pound-mile 
basis is the gauge, with passenger and express business. 

Air express is in its infancy. It has not been developed as 
yet as has the mail and passenger business. However, that 
field may offer real possibilities and 1932 sees the air lines 
actively seeking an increased volume of light weight articles 
which can be sent by fast air express. 

First, let it be said that United Air Lines, for instance, 
in spite of its nationwide activities, does not regard itself pri- 
marily as a competitor of the railroads. The airplane has justi- 
fied itself in the last few years as a necessary unit in our 
national plan of transportation and communication. Proof of 
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Erie piers at Weehawken surrounded by barges 
and other marine equipment ready to handle 
waiting carloads of merchandise. Lower Man- 
hattan appears in the background across the 
Hudson. 


Vol. XLIX, Nos 





AT NEW 


- 
ERIE RAIL D 


The He: *< 


hey 


20, 1932 PAGE 405 
Be The Traffic World 


Erie’s Weehawken Live Poultry Yards are 
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this is found in the fact that, in 1931, in a period of depression, 
more people traveled by air than ever before, more mail was 
carried, and more express was flown. This is doubly significant 
because probably seventy-five per cent of the volume of the 
passenger, mail, and express business of the air lines is de- 
pendent directly on business conditions. There are several 
reasons why air transportation has been able to advance in a 
period of business depression. They include: 


(a) Recognition by the public that flying is no longer a fad and 
that a splendid record for safety and dependability has been estab- 
lished by the responsible air transport operators who fly with proper 
equipment with the proper personnel. 

(b) The use of improved and speedier airplanes. 

(c) Improved airplane engines. 

(d) Improved operating practices and more flying aids, such as 
directive radio beacon, radiophone, better weather reporting service, 
improved landing fields, a larger percentage of lighted airways, and 
many other physical improvements on the ground. 


Each time the’ United States has had a major speeding up 
of its transportation and communication there has followed a 
new era of increased industrial activity and national pros- 
perity. The railroads changed the United States from a group 
of isolated states into a union. The automobile revolutionized 
the social habits of the country and did much to obliterate state 
lines. Likewise, the automobile and truck have revamped, to 
some degree, long established sales and distribution practices. 
There is reason to believe that the airplane, in this generation, 
will work a somewhat similar transformation. 


The public has never rejected a faster form of transpor- 
tation. Americans have a speed complex. They are willing 
to pay a little more for speed in personal transportation or of 
their goods. Consequently, there should be a harmonizing of 
air lines into our national transportation picture, with the recog- 
nition that, with cooperation between the rail and air lines, the 
public can often have service that it now wants and to which 
it is entitled. 

Many railroad executives do not regard the airplane as an 
intruder. A number of the prominent rail lines sell combina- 
tion rail-plane tickets. Some examples of how the public is 
best served by rail-plane rather than all rail or all plane service 
follow, and these are typical of situations prevailing in many 
parts of the country: 


By using air-rail service between New York, St. Louis, 
Kansas City, Minneapolis, and St. Paul, flying from New York 
to Cleveland or Chicago at the close of the business day and 
transferring at Cleveland or Chicago, the fastest rail time is 
substantially reduced. A full business day is saved between 


New York and the Twin Cities, St. Louis, and Kansas City. 


Approsimately 200 cities in 42 «tates have 
direct deily air mail service ond there 
mill\ is service to practically every city through 
B4 plene-rail connections. mail-pas- ign 
senger planes flying over the network fa ‘\ 4, 
shown here travel 85,000 miles deily Y fs a 
carrying 1,000,000 letters every 24 hours. ¥ ns 


Commercial air transport in the United States is built largely around 

the air mail operations. This map shows the air mail-passenger-ex- 

press plane network of 1932. There are approximately 200 cities 

receiving daily air mail, express and passenger plane service, which 
is in sharp contrast to a few years ago. 


These rail-plane hookups are supplementary to three tri-motored 
passenger plane services daily between New York, Chicago, 
and the Pacific coast. Or, by leaving Chicago on a late after- 
noon plane and transferring at Kansas City, the traveler can 
be in Oklahoma and Texas points for breakfast, thus having 
virtually overnight service. 

The airplane companies have found that the question of 
fare is a determining factor in their volume of business. The 
average fare rate for 1926 was twelve cents a mile and dropped 
to 10.6 cents the next year. It went back to twelve cents a 
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mile in 1929, but the average in 1931 was slightly under Seven 
cents a mile. Today the average is less than six cents a Mile 
Typical of the downward trend of airplane fares is the action 
of United Air Lines which, on January 1, 1932, substantialjy 
reduced its fares so that travel on its lines costs approximately 
that of surface transportation. ; 

However, a survey will show that considerable of the pug. 
ness that air lines obtain is not substraced from that of the 
railroads. There are many people who do not take trips noy 
because of the time required to reach their destination, anq 








Twenty-eight hours from coast to coast at rail plus pullman fares. 
This is what the airplane offers to the traveling public in 1932, and 
such views as this are common at airports in various parts of the 
country. All but four states in the Union have regular daily service 
from air lines operating on regular schedules the year round. 


the airplane has developed an entirely new type of traveler, 
In addition, it is, however, taking some of the business that 
moved by rail or automobile. When, for instance, a man or 
woman can leave Cleveland at the breakfast hour, fly to Chi- 
cago and spend the entire day there, and be home for a late 
dinner, there is reason to believe that many people who would 
not travel from Cleveland to Chicago if they had to spend two 
nights on the train, will take advantage of the airplane. This 
is one of the new types of traveler the airplane is producing. 
Along with fares like we have at present there must also be 
more frequent schedules. ° 

Or rea] interest to the business world is the recent action 
of the Railway Express Agency and five pioneer air lines 
entering a contract that calls for reduction of express rates 
fifty to seventy-five per cent. It is the belief of the operators 
that these reduced rates will produce a substantial volume of 
new air express business. It is estimated, for instance, that, 
in normal times, approximately $25,000,000 worth of small mer- 
chandise leaves New York by train express daily. In New 
York, in normal times, 500 railway express cars are filled every 
night. Consequently, in planning airplanes, provision must be 
made for handling a larger volume of light weight emergency 
express, because there will always be a certain amount of 
merchandise that can afford to pay the higher rate that air 
transport must charge for the added speed of delivery. 

With the progress made by aviation in 1931, the transpor- 
tation managers of corporations must study the costs and 
opportunities of air transportation in the same way they study 
tariff sheets and their territories when rail, truck, or steamer 
transportation is applied. The airplane is going to play al 
increasingly important part in 1932 in transportation and il 
business. 


AIRPLANE PRODUCTION 


Airplanes manufactured in the United States in 1931 totaled 
2,800, of which 1,807 were for domestic civil use, according to 
Clarence M. Young, Assistant Secretary of Commerce for Aer 
nautics. The figures are based on licenses and identification 
marks issued to unlicensed airplanes recorded by the Depart 
ment of Commerce, and on reports on military deliveries and 
airplanes exported. There is a possibility that there may be 
some craft manufactured in 1931 for which licenses or identi- 
fications have not yet been sought. The total production it 
1930 was 3,437. 
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Several companies building autogiros produced a total of 

g0 craft of this type in 1931. Licensing of autogiros began the 

ear. 

vs 1,807 airplanes manufactured for domestic commercial 
or civil use in 1931 were produced by 345 firms or individuals. 
There were 3 companies which produced 100 or more airplanes 
each. Each 5 companies manufactured 50 to 99; 9 companies 
manufactured 25 to 49 each; 10 companies manufactured 10 to 
94 each; and 36 companies produced between 2 and 9 each. 
There were 284 companies or individuals producing one plane 
each during the year. 

The 1,807 airplanes built for civil use included 1,283 which 
were licensed under 123 approved type certificates by 46 manu- 
facturers and 65 which were approved for license in accordance 
with the provisions of group 2, which is for aircraft manufac- 
tured in limited numbers. Of the remainder, 80 were licensed 
as experimental craft, 15 received restricted licenses and 364 
were identified without licenses. 

The engines used in the 1,283 planes manufactured under 
approved type certificates included 678 of less than 100 horse- 
power; 284 of horsepower between 101 and 200; 255 with be- 
tween 201 and 300 horsepower; 41 with between 301 and 500 
horsepower. Sixty of the A. T. C. airplanes were multi-engined. 

The busiest months for aircraft builders, at least in so far 
as licensing or identifying their products was concerned, were 
May and June. In each of these two months reports on 360 
completed craft were received by the aeronautics branch. 


SCHEDULED AIR LINE TRAFFIC 


Passengers carried in 1931 over the domestic scheduled air 
lines totaled 457,340, according to Clarence M. Young, Assistant 
Secretary of Commerce for Aeronautics. This report does not 
include operations of air line extensions to foreign countries, it 
is explained, but is complete for lines within continental United 
States except for a few operators who have not yet reported. 

Other figures for the year on operation of domestic sched- 
uled air lines are: Express carried, 787,353 pounds; miles flown, 
41,416,688; and passenger miles flown 104,018,022. (A passenger 
mile is equivalent to one passenger flown one mile.) 

Comparative figures for the calendar year 1930 are: Passen- 
gers carried, 374,935; miles flown, 31,712,541; express, 359,523 
pounds; passenger miles flown, 84,015,572. 

In the last six months of the calendar year 1931 the domes- 
tic air lines transported a total of 287,524 passengers and car- 
ried 539,931 pounds of express. This involved the flying of 
23,401,025 miles, and 63,162,868 passenger miles. 

The basis of the announcement was the monthly report on 
operations for December, which completed the statistics for 
the year. This report showed that in the final month of 1931 
the scheduled air lines operating in continental United States 
carried 22,593 passengers and 79,852 pounds of express, and 
flew 3,102,149 miles and 5,123,333 passenger miles. A final 
report on all operations, including foreign extensions, will be 
made public as soon as it is completed. 


AIR TRANSPORT 


American air transport lines experienced the greatest year 
in their history in 1931, with substantial gains in passenger, 
mail and express traffic, according to a report compiled by the 
Aeronautical Chamber of Commerce of America, Inc., for pub- 
lication in “The Aircraft Year Book for 1932,” which will come 
from the press February 20. 

“With 720 planes in service, the major American lines re- 
Porting to the Aeronautical Chamber of Commerce carried 
457,753 passengers, 9,351,195 pounds of mail, and 885,164 pounds 
of express in 1931,” the annual report will say. “This volume 
of traffic can be compared with 385,910 passengers, 8,513,675 
pounds of mail and 286,798 pounds of express in 1930, the previ- 
ous peak year. 

The American lines flew 43,395,476 miles out of a total of 
47,463,673 miles scheduled in 1931. This can be compared with 
a record of 28,833,967 miles flown out of a total of 30,703,119 
miles schetuled in 1930. Passenger miles increased from 
94,545,784 in 1930 to 116,232,153 in 1931. 

“Interpreted in percentages, American scheduled air trans- 
Port lines increased their passenger traffic 18.6 per cent, their 
mail volume 10 per cent, and their express business 208 per 
cent in 1931 over 1930 levels. Passenger-miles increased 22.9 
ber cent and miles flown jumped 50.5 per cent. These gains 
are considered particularly significant by leaders in the aviation 
industry at a time when railroad and steamship traffic experi- 
enced sharp declines of from 15 to 50 per cent. 

_ “September was the heaviest month for passenger traffic 
in 1931, with 62,419 passengers carried on American lines dur- 
ing a single 30-day period. In 1930, August was the peak traffic 
month with 46,289 passengers carried. While passenger traffic 
on the major lines reaches its peak during the summer months, 
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each year sees an increased use of the air lines during the 
winter months, with steady increases in traffic beginning in the 
—— of February and reaching their peak in August or Sep- 
tember. 

“The American scheduled air transport lines included in the 
Chamber’s annual statistical report on air travel are: Air Fer- 
ries, Ltd.; Alaska Washington Airways; American Airways, Inc. 
(a) Colonial Division, (b) Interstate Airlines, Inc., (c) Alaskan 
Airways, Inc., (d) Universal Aviation Corp., (e) Southern Air 
Transport, Inc., (f) Embry Riddle Co.; Braniff Airways, Inc,; 
Bowen Airlines, Inc.; Century Airlines, Inc.; Century Pacific 
Lines, Ltd.; Corporacion Aeronautica De Transportes, S. A.; 
Metropolitan Air Ferry Service; Dixie Flying Service, Inc.; 
Eastern Air Transport, Inc.; Gilpin Airlines; Gorst Air Trans- 
port, Inc.; Kohler Aviation Corporation; The Ludington Air 
Line, Inc.; Mamer Air Transport, Inc.; Frank Martz Coach Co.; 
National Parks Airways, Inc.; Northwest Airways, Inc.; Pal- 
waukee Airport, Inc.; Pan American Airways (a) Cia Mexicana 
de Aviacion, S. A., (b) Pan American-Grace Airways; Pennsyl- 
vania Airlines; Pittsburgh Airways, Inc.; Rapid Air Transport; 
Robertson Air Lines; Transcontinental and Western Air, Inc.; 
Transamerican Airlines Corp.; Tuxhorn Air Lines; United Air 
Lines, (a) Boeing Air Transport, Inc., (b) Pacific Air Transport, 
Inc., (c) National Air Transport, Inc., (d) Varney Air Lines, Inc.; 
United States Airways, Inc.; Wedell Williams Air Service; 
Western Air Express, Inc.; Western Air Service Corp. 


AUTOMATIC AIRWAYS BEACONS 


An instrument which will act as a watchman for the rotat- 
ing beacon lights of the federal airways system, turning them 
on whenever it is dark enough so that lights are required, either 
at nightfall or during the day, has been developed by the air- 
ways division of the Aeronautics Branch, according to an an- 
nouncement by Col. Clarence M. Young, Assistant Secretary of 
Commerce for Aeronautics. 

By adapting the principle of the photronic cell, or “electric 
eye,” to this particular purpose, the airways division has de- 
vised a means for switching on the beacons automatically 
whenever the amount of light registered on the instrument is 
less than 15 foot candles, and likewise, for turning off the cur- 
rent when the light exceeds that amount. This means that the 
beacon lights will be illuminated and begin to revolve at dusk, 
as soon as the amount of light falls to the stated minimum, 
and also that they will begin to operate at other times when 
dark clouds, fog or smoke or a combination thereof reduce the 
visability to a point where lights are necessary. The technical 
term 15 foot candles is roughly equivalent to the amount of 
light which is normal for dawn or twilight. 

An experimental instrument of this type has been installed 
for service tests at the Commerce Department’s intermediate 
landing field, near Bowie, Maryland, midway between Baltimore 
and Washington. If results obtained there are satisfactory, 
similar equipment will be installed along airway routes where 
local meteorological conditions make it essential for beacon 
lights to operate at certain times during daylight hours. 

Heretofore, the beacon lights have been switched on and 
off by astronomic time clocks, so adjusted that they will open 
or close the switches at sunrise and sunset each day. The 
photronic cell apparatus will replace these clocks at the sites 
where daytime operation is frequently needed. 


PORTER AND IOWA SENATORSHIP 

“T don’t think there is a word of truth in them,” said Chair- 
man Porter of the Commission, when his attention was drawn 
to the fact that reports were being circulated to the effect that 
he would resign so as to be in a position to become the Demo- 
cratic candidate for the Iowa senatorship. He added that there 
was no foundation for the reports. They have been in circu- 
lation for a week or ten days among men interested in Iowa 
politics. 

The term of Senator Brookhart will expire in March next 
year. It will be incumbent upon both parties to name their 
candidates for the office. On account of the supposed dissatis- 
faction with the Hoover administration an assumption has been 
that the Democrats would have a good chance to carry the 
state next November, notwithstanding the generally large Re- 
publican majority. 
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INTERCOASTAL AGREEMENT 


The Traffic World New York Bureau 


Official announcement that the intercoastal steamship lines, 
after many months of rate war, due to the dissolution of the 
United States Intercoastal Conference, have unanimously agreed 
to stabilize freight rates has been made by R. A. Nicol, presi- 
dent of the Dawnic Steamship Company and chairman of the 
special committee that has been negotiating to this end. The 
statement is as follows: 


The intercoastal lines have reached an agreement which, at the 
earliest moment, will be forwarded to the United States Shipping 
Board’s Bureau of Regulation for approval, and when approved it 
will be effective. In the meantime, it can be said that the agree- 
ment contemplates new rates, both eastbound and westbound, being 
effective by March 1. 

These new rates will be announced as speedily as possible. It, 
however, can be said that generally they will be as near as possible 
to those that were in effect prior to February 1, 1931. 


While details of the agreement were not made public, it is 
understood that a rate differential will be established on the 
basis of the speed and the frequency of the various services 
operated between New York and Californian ports. The old 
conference will be revived, but it is understood that a paid 
secretary will replace the paid chairman who directed the old 
regulatory body. 

In normal times the intercoastal trade supports a fleet of 
about 150 passenger and cargo ships, controlled by the fol- 
lowing companies: American Hawaiian, Arrow, Argonaut, Cal- 
mar, Dollar, Ford, Isthmian, Luckenbach, McCormick, Panama 
Mail, Panama Pacific, Union Sulphur, Quaker and Williams. 

R. Stanley Dollar, president of the Dollar Lines, arrived in 
New York February 16, returning from a world tour. His views 
concerning governmental regulation of the intercoastal trade, 
in which his company and others of the Roosevelt-Dollar-Dawson 
combine are interested, have not changed despite the signing of 
the new intercoastal agreement. 

“I think the best way to meet these constantly recurring 
questions of rates is by an independent federal commission, 
which will do the same thing for intercoastal shipping that the 
Interstate Commerce Commission does for the railroads,” he 
said. “It would not be wise to group the two activities under 
one head, for shipping is a thing distinct and apart from rail- 
roading.” 

From San Francisco it is reported that coastwise steamship 
companies that have maintained independent rates have formed 
a conference and agreed on uniform rates. It was competition 
in the Pacific coast coastwise trade among companies also 
operating the intercoastal trade that was the principal obstacle 
in the way of the final agreement of the intercoastal lines to 
stabilize rates. 


In this coastwise pact are the Dollar interests and eight 
other lines. The agreement takes in Vancouver and Victoria 
traffic, and the Kingsley Navigation Company, which carries 
much newsprint and paper pulp, is in the conference. John 
Rossiter, former president of the Pacific Mail and before that 
general manager of Grace and Company in San Francisco, has 
been appointed secretary-manager of the conference. 


Shipping Developments 


In the last week conditions in the full cargo trades have 
remained virtually as last reported, with the greatest activity 
being shown in the time charter and transatlantic sugar divi- 
sions. A single fixture of a grain cargo was noted, a steamer 
from the Atlantic Range to Santos, done on the basis of $2.20 
with option of Gulf loading at $2.30, for the last half of March. 
The export grain market, however, heard reports that the Fed- 
eral Farm Board had made further large sales to China on a 
credit basis. Other advices from middle west grain centers 
were optimistic in regard to better export business in the near 
future. 

The list of fixtures for sugar cargoes, most of them from 
Cuba to the United Kingdom-Continent, showed rates about the 
same as last noted. Most of the time charter market activity 
was confined to the West Indies trade. 

Representatives of the Roosevelt-I. M. M.-Dollar-Dawson 
combine held a meeting to discuss coordination of the Panama 
Pacific and Dollar Line intercoastal services but no announce- 
ment of progress has been made. The conferences were ex- 
pected to continue for several days. Among the details slated 
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for discussion were the staggering of sailings in this trade ty 
eliminate competition as far as possible and also consolidation 
of agencies of the Roosevelt, Dollar, and Dawson interests 
throughout the world. 

Shipping men in New York feel that the influence of the 
Shipping Board has been strengthened by the decision of the 
Supreme Court just announced in the action of the Unite 
States Navigation Company against the Cunard Steamship Cop. 
pany, fourteen other lines and two individuals. 

James Sinclair, chairman of the Transatlantic-United King. 
dom Conference, said: 


This decision establishes the primacy of the Shipping Board jp 
questions concerning alleged discriminatory or unfair practices of 
competition on the part of ocean carriers, It will be remembered 
that the shipping act preserves the right of court review of Shipping 
Board decisions wherever appropriate. The decision has cleared the 
atmosphere very definitely and conveys a strong hint that the cop. 
tract rate practice on which the original complaint was based is 


‘entirely legal and in line with present day shipping conditions, al- 


though this was not the issue before the Supreme Court. 


An ocean-going ship canal from Buffalo and Oswego to Al. 
bany, following the course of the present barge canal, is pro- 
posed in a bill introduced in the New York legislature. The 
channel would be 200 feet wide and 32 feet deep and tolls 
would be charged by the state. Grain elevators, warehouses, 
and other structures for handling cargoes would be built at 
terminal ports. Work would be begun before July 1, 1933, and 
completed by July 1, 1938. 





Washington, D. C.—An agreement of thirteen of the inter. 
coastal steamship lines providing for re-establishment of an 
intercoastal steamship conference was placed before C. 0. 
Arthur, director of the Bureau of Regulation of the Shipping 
Board, February 17, by representatives of the lines. It was 
stated that the agreement would not be made public until the 
Shipping Board had passed on it. 

The Shipping Board had urged the intercoastal lines for 
months to reestablish an intercoastal conference with the view 
of stabilizing conditions in that trade and some time ago gave 
up hope of bringing about reestablishment of the conference. It 
then submitted proposed legislation to Congress to bring the 
intercoastal lines under effective regulation. In the meantime 
the intercoastal lines were able to reach an understanding and 
a new agreement was formulated. The last conference of the 
lines was disbanded early last year. 

There was speculation as to whether reestablishment of the 
conference would result in the intercoastal regulation bills sent 
to the Senate commerce committee by the board being side- 
tracked on the ground that the pressing need for legislation had 
been removed by the lines entering into a new agreement. 

The Shipping Board late February 18 approved the agree- 
ment of the intercoastal lines with the condition that the agree 
ment should be effective from the date that the Isthmian and 
Calmar lines gave in writing to the board their separate uD 
derstandings to conform to the terms of the agreement. These 
two lines did not sign the agreement as members of the neW 
conference, but it was understood that they would agree to 
conform to the terms of the agreement. 

The board issued the following summary of the agreement: 


Intercoastal conference agreement (172): Agreement provides for 
establishment of a conference of lines engaged in the intercoastal 
trade eastbound and westbound between ‘Atlantic and Pacific ports 
of the United States, except Isthmian and Calmar Lines, the agree- 
ment submitted to become effective as to the signatories, provided 
Isthmian and Calmar Lines shall give in writing to the board their 
separate undertakings to conform to terms of the agreement. The 
agreement is to continue up and including August 31, 1932, without 
right of withdrawal by any line. The parties agree to abide by rates, 
rules, and regulations established by the conference and each Sig- 
natory is to post $25,000 penalty bond. Violations of the agreement, 
if proven upon conference hearing, are to subject offender to penalty 
to be fixed by three-fourths of the lines present at meeting called for 
that purpose, except the complaining and defending carriers, such 
penalty not to exceed four times the freight money involved or the 
amount of the penalty deposit. 


INTERCOASTAL REGULATION 


Senator Johnson, of California, has introduced S. 3643, 
which is the bill providing for regulation of intercoastal carriers 
favored by the majority of the Shipping Board and which was 
outlined in The Traffic World, Feb. 13, p. 355. The views of 
the minority of the board with respect to intercoastal carriet 
regulation are embodied in S. 3617. Both bills were designated 
by the senator as having been introduced “by request.” This 
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means that the senator is not assuming responsibility for the 
ures. 

mee The minority bill differs from:the majority bill in that it 
does not contain provisions designed to compel industrially 
controlled intercoastal steamship lines to become either wholly 
private carriers or common carriers. The majority bill would 
prohibit common carriers by water in intercoastal commerce 
from transporting property manufactured, mined or produced 
by any such carrier, or by any person directly or indirectly con- 
trolling, managing or operating such carrier. 

The minority bill differs further from the majority bill in 
that it does not provide for issuance of certificates by the 
poard for inauguration or extension of service. It provides for 
fling of rates and for prescription of minimum rates by the 
poard after hearing on complaint of a common carrier by water 
in intercoastal commerce. 

The Senate commerce committee, February 18, referred to 
a subcommittee the Shipping Board’s intercoastal regulation 
pills, S. 3648 and S. 3617. The subcommittee is composed of 
Senators Johnson, White, Copeland, Vandenberg and Coolidge, 
the same subcommittee that handled the board’s regulation bill 
that was returned to the board. 


SHIPPING BOARD REORGANIZATION 
The Trafic World Washington Bureau 


President Hoover in a special message to Congress February 
17, urging Congress to provide for “more effective organization 
of the executive branch of the government,” recommended the 
creation of the office of Assistant Secretary for Merchant 
Marine. He said the establishment of that office would enable 
the consummation of the proposals in his message to Congress 
of December 8, 1931, in respect to the Shipping Board. 

In his December message (see Traffic World, Dec. 12, 1931, 
p. 1270) the President said the Shipping Board exercised large 
administrative functions independent of the executive and that 
these functions should be transferred to the Department of 
Commerce. He said there should be created in that depart- 
ment a position of Assistant Secretary for Merchant Marine 
under whom this work and the several bureaus having to do 
with the merchant marine might be grouped. He said that the 
Shipping Board should be made a regulatory body acting also 
in advisory capacity on loans and policies, in keeping with 
its original conception. He recommended regulation of coast- 
wise and inland waterway shipping by the board. 

In recommending reorganization of federal departments, the 
President did not refer to the Interstate Commerce Commission. 
It was made known that he was not proposing to disturb the 
functions exercised by such an independent agency as the 
Commission. 

“A proper reorganization of our departments, commissions 
and bureaus will result, not only in much greater efficiency and 
public convenience, but in the saving of many millions of dol- 
lars now extracted annually from our overburdened taxpayers,” 
said the President in his special message. 


LOANS TO SCANTIC LINE 


The Shipping Board has approved an application of the 
American Scantic Line, Inc., a corporation of the state of Dela- 
ware, for loans from the construction loan fund, to be used in 
reconditioning, remodeling and improving the vessels Saguache, 
Minnequa, City of Fairbury and Bird City. These vessels are a 
part of the fleet operated as the American Scantic Line, which 
was purchased from the Shipping Board, under sales agreement 
dated October 4, 1927. 

There will be separate loan agreements covering each 
vessel, not to exceed three-fourths of the cost of the remodeling 
and improvements, not exceeding $177,096, plus three-fourths 
of the cost of commercial appliances including hotel equipment 
to be supplied by the owner of approximately $45,000 each. 
The reconditioning and remodeling of the vessels will be per- 
formed in the yards of the New York Shipbuilding Company at 
Camden, N. J., the plans and specifications calling for the 
addition to each vessel of passenger accommodations for ap- 
proximately sixty passengers, refrigeration of certain spaces 
and strengthening of vessels against ice damage. The main 
Propelling machinery of the vessels has previously been recon- 
ditioned, giving them a speed of approximately thirteen knots. 


OCEAN RATES ON LUMBER 

On petitions of the Board of Commissioners Lake Charles 
Harbor & Terminal District, the Chamber of Commerce of the 
Port of Gulfport, and the Waterman Steamship Corporation, 
the Shipping Board, February 16, directed that a proceeding be 
instituted by its Bureau of Regulation to determine whether 
parborted agreement of the Gulf/French Atlantic Hamburg 
ange Freight Conference of December 10, 1931, fixing rates on 
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hardwood lumber and lumber products, exceeds the scope of 
the approved organic conference agreement, and whether action 
thereunder by the carriers would result in unjust discrimination 
or unfairness as between carriers, shippers, exporters or ports, 
or, operate to the detriment of commerce of the United States, 
and/or be in violation of the shipping act, 1916. The carriers 
comprising the Gulf-French Atlantic Hamburg Range Freight 
Conference are directed not to carry into effect in whole or in 
part the purported agreement of December 10, 1931, pending the 
board’s investigation, decision and determination. 

The carriers concerned, being members of the Conference, 
are Armament Deppe Line, Castle Line, French Line, Hansa 
Line, Holland-America Line, Larrinaga Line, Mobile Oceanic 
Line, North German Lloyd Line, Ozean Line, Richard Meyer 
Co., Inc., Richard Meyer Co. of Texas, Scandinavian American 
Line, Southern States Line, Strachan Line, Swedish America 
Mexico Line, Texas Continental Line, Texas Star Line, Unter- 
weser Reederei, A. G., and Wilhelmsen Line. 


FOREIGN TRADE ZONES 


Representative Celler, of New York, has introduced H. R. 
9206, a bill to provide for the establishment, operation, and 
maintenance of foreign-trade zones in ports of entry of the 
United States, to expedite and encourage foreign commerce. 
Similar bills have been introduced heretofore but they have 
not passed beyond that stage. 


FOURTH SECTION AND IMPORTS-EXPORTS 


Senator Smith, of South Carolina, has introduced S. 3709, 
amending paragraph (1) of section 4 of the interstate commerce 
act by adding at the end thereof the following new sentence: 

“The provisions of this paragraph shall not apply to rates 
and charges for the inland transportation of property imported 
by water to, or to be exported from, the United States.” 


U. S. VS. FOREIGN SHIPPING 


Senator White’s bills, S. 3501, S. 3502 and S. 3516, relating 
to competition of foreign ships with American ships (see Traffic 
World, Feb. 13, p. 356) have been referred by the Senate com- 
merce committee to a subcommittee consisting of Senators 
White, Moses, Copeland, Sheppard and Patterson. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the Ship- 
ping Board: 


1825—The Atlantic & Caribbean Steam Navigation Company with 
North German Lloyd: Memorandum of oral agreement in respect 
to through shipments of tobacco from San Juan, Puerta Rico to 
Bremen, Germany, via New York. Through rate is to be same as 
rate quoted by direct lines. 

1826—The New York & Porto Rico Steamship Company with New 
York and Cuba Mail Steamship Company: Agreement covers ship- 
ments of guava paste from avana, Cuba, to Puerto Rico, with 
transshipment at New York. The agreement is based on through 
rate of 75 cents per 100 pounds. Shipments to San Juan are to be 
subject to additional charge of 2% cents per 100 pounds, and ship- 
ments to Arecibo and are to pay surcharge of 10 per cent of New York 
& Porto Rico Steamship Company’s net proportion of the through 
rate, such additional charges to accrue entirely to the New York & 
Porto Rico Steamship Company. 

1836—Luckenbach Steamship Company, with Flood Lines, 


1837—Luckenbach Gulf Steamship Company, Inc., with Flood 
Lines, Inc.: Agreements provide for handling of shipments of logs 
from Cairns, Australia, to North Atlantic ports served by Lucken- 
bach Steamship Company and to Gulf ports served by Luckenbach 
Gulf Steamship Company, respectively, with transshipment at San 
Francisco. In each instance the through rate is to be $10 per 2,240 
pounds. Transshipment expense of not to exceed $1 per ton and in 
transit customs entry of $1.50 per shipment are to be absorbed in 
equal proportions by the participating carriers. Inward toll of 15 
cents per ton is to absorbed by Flood Lines in each instance, while 
outward toll of 15 cents per ton is ti be absorbed by the participating 
intercoastal carrier. When shipments amount to 500 revenue tons 
or more to North Atlantic ports, or 250 revenue tons or more to Gulf 
ports, the intercoasta] carrier is to shift its vessels to Flood Lines’ 
pier, in which event only one toll of 15 cents per ton will be ap- 
plicable, which is to be absorbed in equal proportions by the lines. 

1827—The New York & Porto Rico Steamship Company with New 
York and Cuba Mail Steamship Company: Agreement covers through 
shipments of refined sugar, rope and corn from Havana, Cuba, to 
Puerto Rico, with transshipment at New York. Through rates are 
to be as specified in the agreement, 

1828—Panama Pacific Line with Compagnie Maritime Belge (Lloyd 
Royal), S. A. (Belgian Line): Agreement covers through shipments 
from nited States Pacific Coast loading ports to Panama Pacific 
Line to Antwerp, Belgium, with transshipment at New York. Through 
rates are to be based on direct line rates, each line is to absorb 
one-half the cost of transshipment. 
upon notice by either party. 

1834—-Norddeutscher Lloyd, N. V. Gebr. Van Uden’s Scheepvaart 
en Agentuur Mij., Strachan Shipping Company and Waterman Steam- 
ship Corporation: Agreement covers maintenance of the same rates 
by all rties on shipments moving on through bills of lading from 
East lf ports, Tampa to Gulfport, both inclusive, to ports in the 
United Kingdom, a | Ireland, transshipped at Bremen, Ham- 
burg, or any ports of call in the Havre-Hamburg range. Through 
rates are to be determined by the parties from time to time, but 
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in no case are such through rates to be lower than direct line rates. 

Any party to the agreement may withdraw upon notice to the others, 

and any carrier operating vessels regularly in the trade may become 

a party thereto by agreeing to be bound by its provisions. 
Agreements Modified 


531-1—Cosulich Line, Cunard Steam Ship Company, Ldt., Export 
Steamship Corporation, Fabre Line, Italian Line, ‘‘K’’ Line, National 
Steam Navigation Co., Ltd., of Greece, Navigazione Libera Triestina 
and Y Barra Line. Agreement modifies agreement which was approved 
by the board September 14, 1927, and provides for application by the 
carriers of uniform wharfage and heating charges at the port of 
New York on shipments of Spanish onions and lemons and other 
fruits. The modification substitutes the name of the Italian Line as 
a —_———' carrier in the agreement on file for those of Lloyd 
Sabaudo and Navigazione Libera Triestina. 

906-1—Bull Insular Line, Inc., with Societa ‘‘Italia’’ (Flotte Riunite 
Cosulich Lloyd Sabaudo Navigazione Generale): Agreement modifies 
agreement between Bull Insular Line, Inc., and Navigazione Generale 
Italiana and provides for through movement of shipments from Puerto 
Rico to Genoa, Naples and Trieste, with transshipments at New York. 
The modification records Societa “Italia” as a participating carrier in 
this agreement as the successor of Navigazione Generale Italiana. 

1404-1—Quaker Line with American-Scantic Line: Agreement 
modifies agreement which was approved by the board November 19, 
1930, providing for through movement of shipments of canned fish, 
canned goods and dried fruit from Pacific Coast ports of call of 
Quaker Line to Copenhagen, Helsingfors, Leningrad, Gdynia, Danzig 
and Stockholm and other ports of call of American-Scantic Lines, 
with transshipment at New York. Through rates under the agree- 
ment on file are based on direct line rates and apportioned equally 
between the carriers, each of which assumes one-half of the cost of 
transshipment at New York. The modification extends the agree- 
ment to cover shipments of all commodities upon the same basis of 
ae, rates and divisions as set forth in the agreement presently 
in effect. 


POSTAGE TO FOREIGN COUNTRIES 


Announcement has been made by the Post Office Depart- 
ment that, on and after April 1, 1932, there will be no two-cent 
letter rate and no one-cent post card rate from the United 
States to any foreign country. 

Effective April 1, 1932, postage rates on letters to the coun- 
tries of South and Central America, including Spanish posses- 
sions in northern Africa, will be increased from two to three 
cents for each ounce or fraction; on single post cards from one 
to two cents and double post cards from two to four cents each. 

On September 1, 1931, postage rates on letters for Canada 
and Newfoundland were increased from two to three cents for 
each ounce or fraction; on single post cards from one to two 
cents and on double post cards from two to four cents each. 

On November 1, 1931, rates of postage on letters and post 
cards to Great Britain and its possessions were likewise in- 
creased. ; 

With the increase in postage rates to Central and South 
American countries it is expected that $2,000,000 annually will 
be added to the postage revenues from mail going to these 
countries, while it is estimated that $3,500,000 will be the total 
increase in revenue resulting from the raise in rates to all 
foreign countries. 


BALTIMORE MOLASSES TERMINAL 


A modern bulk molasses terminal has been completed by the 
Western Maryland at its Port Covington Terminal, Baltimore, 
for the Molasses Products Corporation, importer of molasses 
for the animal feed trade. Opening of the new terminal, said 
to be one of the most efficient of its kind, was signalized by 
the arrival of the steamship Castana, with a full cargo of a 
million and a half gallons of pure blackstrap molasses from 
Cuba. The storage tanks of the terminal have a capacity of 
2,000,000 gallons. A twelve-inch pipe line connects the tanks 
with the docks, powerful pumps forcing the heavy molasses 
through the pipe from the ships. Facilities include provisions 
for loading a number of rail tank cars at one time, With min- 
imum delay. 


CANADA TO REQUIRE MARK OF ORIGIN 


Paper bags, tooth brushes and tooth brush handles enter- 
ing Canada on or after May 1, 1932, must bear an indication 
of the country of origin, such as “Made in U. S. A.,” under an 
order-in-council of February 1, 1932, reports Commercial Attache 
L. W. Meekins to the Department of Commerce. 

The articles must be marked, stamped, branded, or labeled 
with the indication of origin in legible English or French words, 
in a conspicuous place which shall not be covered by later at- 
tachments, and the marking shall be as nearly indelible and 
permanent as the nature of the goods will permit. Other classes 
of goods required to bear a mark of origin are: Printed and 
lithographed matter of all kinds, decalcomania transfers and dry 
transfers, wooden and fibre lead pencils, building brick, rubber 
gloves, and totem poles. 


INLAND WATERWAY REGULATION 
Representative Parker, of New York, formerly chairman of 
the House committee on interstate and foreign commerce, has 
introduced H. R. 9390, a bill to place rate regulation of water- 
borne commerce on the inland waterways of the United States 
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under the jurisdiction of the Interstate Commerce Commission 
The text of the bill follows: ’ 


Be it enacted by the Senate and House of Representatives of the 
United Statese of America in Congress assembled, that hereafter 
every common carrier ~~ water in interstate commerce, whether the 
business of such carrier be publicly or privately owned and controlled, 
shall be subject to the jurisdiction of the Interstate Commerce Com. 
mission for rate fixing purposes and such Commission shall haye full 
jurisdiction upon the inland waterways of the United States for 
the purpose of regulating interstate commerce. 

Section 2. All acts or parts of acts that are inconsistent with the 
foregoing are hereby repealed to the extent of such inconsistency, 


OHIO RIVER-LAKE ERIE WATERWAY 


A bill (H. R. 9253) providing for the construction of , 
waterway connecting the Ohio River with Lake Erie, betwee, 
Sandusky and Portsmouth, via the Scioto and Sandusky Rivers 
Ohio, has been introduced by Representative Fiesinger, of Ohio 


WATERWAY QUESTIONNAIRE 


“What does the American public think about the various 
inland waterways of the United States and their further (de. 
velopment for transportation purposes? 

“Should the Federal Barge Lines, owned and operated by 
the federal government, now revert to private hands?” 

The answer to these and similar questions is sought by 
the national Security Owners’ Association in a questionnaire, 

The purpose, as set forth in the letter accompanying the 
questionnaire, is to determine “as fairly and accurately as 
possible, the attitude of the public on the vital questions raised 
by waterway transportation, and to learn the views of the sound 
element in every section of the United States.” 

The Security Owners’ Association, whose membership is na- 
tion-wide and includes banks, savings banks, insurance con- 
panies, schools and colleges, and other institutional and 
individual holders of railroad and utility securities, declares 
that a major project of the organization for 1932 is “to attempt 
some workable and constructive solution of the problems pre 
sented by the participation of the government in waterway 
transportation and the development of a net-work of waterways 
in competition with the established net-work of railroads.” 


The term “inland waterways,” it is explained, refers to the 
navigable rivers and canals of the United States, including the 
Mississippi-Ohio system and the Missouri and [Illinois rivers; 
the Black Warrior, Warrior, and Tombigbee rivers; the Pied- 
mont River; the Sacramento and San Joaquin rivers; the Colum- 
bia River; the New York State Barge Canal; the proposed in- 
land waterway skirting the Atlantic coast from Boston to Flor- 
ida and ultimately circling the Gulf of Mexico to the mouth of 
the Rio Grande in Texas; and miscellaneous rivers and canals. 

More than $600,000,000 has been spent by the government 
since 1824 on the improvement of inland waterways for naviga- 
tion purposes, exclusive of expenditures for harbor improve 
ments and for flood control, the association points out. The 
rivers and harbors act of 1930 authorized waterway and har- 
bor improvements of an estimated cost of $144,000,000 to be 
spread over a number of years. 

As this money comes from public tax funds, the associa- 
tion declares the subject to be one of interest to very tax-payel, 
irrespective of his remoteness from the waterways or his neal- 
ness to them. 

Besides its extensive waterway development work, the fed: 
eral government is engaged in a waterway transportation pro 
ject on the Mississippi and tributary rivers and on the Warrior 
River, it is stated. A fleet of barges, the Federal Barge Lines, 
is here operated by the government in a common carrier serv 
ice under the direction of the Secretary of War. This enter 
prise was launched, according to the Association, (1) as 4 
means of utilizing the floating river and canal equipment left 
in the hands of the government at the close of the World War 
and (2) to determine the practicability of transportation by 
water as a commercial enterprise. 

“The government has pledged itself to withdraw from this 
experiment and relinquish the barge lines to private operators, 
the association says. “There are many who think the time for 
such a step has now come. Their view is that it is un-Amer 
ican for the government to continue in the transportation bust 
ness or in any other business in competition with its own cit- 
zens, having, as it does, the advantage of unlimited funds, com: 
plete tax exemption, and other special privileges not enjoyed 
by others in the same field. 

“The railroads are, of course, the greatest sufferers. They 
are prevented by law from engaging in waterway transpor 
tation. Many careful students of the problem beliéve they 
should be granted the right to own and operate barge lines @ 
an integral part of their transportation services. The Security 
Owners’ Association wishes to learn the facts in the situatiol 
and to know the views of the public.” 
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Mo than half of the world’s 
business involves promises-on 
paper, by word of mouth, by tele- 
phone, by telegraph. A large pro- 
portion of such promises concern 
the movement of merchandise or 
passengers by train; they consist of 
orders for cars, for merchandise or 
for reconsignments; Pullman reserva- 
tions or matters concerning freight 
rates or passenger fares. And the 


railroads are noteworthy for the 


promises they keep-and for 


those they make possible. 
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PROMISES 


The reputation for depend- 
ability enjoyed by the Norfolk 
and Western Railway, while back: 


ed by superior roadbed, ample 
power, equipment and facilities 
second to none, is primarily depend- 
ent upon the promises made by the 
railway-- which promises are faith- 
fully kept. 

Norfolk and Western Freight 
Trafhc Department representatives 
at important points from coast to 
coast invite inquiries from shippers 
and receivers of freight regarding 

their railway’s many-sided 


facilities and services. 


‘NORFOLK AND WESTERN RAILWAY 


ROANOKE~--:: VIRGINIA 
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Following are the points in the questionnaire: 


1. Is your community directly affected by any particular water- 
way project? If so, what is the local sentiment toward that project? 

2. What is the sentiment in your community with respect to the 
further expenditure of public funds for the development of inland 
waterways and inland waterway transportation in the United States? 

3. What is the attitude toward ‘the continuance, under govern- 
ment -ownership and operation, of the Federal Barge Lines on the 
Mississippi River and its tributaries, and on the Warrior River? Is 
it believed this barge line should continue under government control, 
or that it should now revert to private hands? ? 

4. Does public opinion in your section favor allowing the rail- 
roads to engage In waterway transportation as a part of their regular 
service to the public? 

5. What views, if any, have been expressed by your chamber of 
commerce, service clubs, municipal council, or other civic groups on 
the foregoing questions? 


Milton W. Harrison is president of the Security Owners’ 
Association, which has its headquarters in New York City and 
regional offices in Boston, Minneapolis and Portland, Oregon. 
Twelve thousand of the questionnaires have been mailed. 


MOTOR VEHICLE REGULATION 


No more witnesses were heard by the senate interstate 
commerce committee on the motor regulation bill after the 
hearing on February 8. The hearings will be resumed shortly. 


WASHINGTON TRUCK INJUNCTION 

The temporary injunction, barring from the highways of 
the state of Washington trucks allegedly operating as common 
carriers without certificates from the state department of public 
works, has been made final by action of the Superior Court at 
Wenatchee. The judgment affects so-called “wildcat” operators 
and all their employes. 

The motion for judgment was made by Charles S. Albert, 
Great Northern attorney, representing the Consolidated Freight 
Lines, Inc., Cater’s Spokane-Seattle-Tacoma Fast Motor Freight 
and the Great Northern, the Northern Pacific, and the Milwau- 
kee railroad companies. 

Briefs were submitted to substantiate a contention that 
these interests were deprived of legitimate revenue by opera- 
tions of the “wildcatters.” 

Among the companies affected by the injunction are: The 
Spokane-Seattle Auto Freight Company; Washington Forward- 
ing Company; MacDougall Transfer Company and Bayside Cen- 
tral Storage; Spokane-Wenatchee Transportation Company; Red 
Ball Truck Line; Wenatchee Valley Transportation Company, 
and the Reeder Truck Company. 


DRIVEN-IN RECEIPTS OF LIVESTOCK 


Cc. V. Whalin, of the livestock, meats and wool division of 
the Bureau of Agricultural Economics of the Department of 
Agriculture, has announced that copies of the latest issue of 
“Driven-In Receipts of Livestock” are available for distribution. 
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The total receipts of livestock, by species, at 16 markets ay 
the number and per cent of these totals which are receiveg 
truck or driven-in is shown by markets for 1916 to 1931, ip. 
clusive. The figures in this publication are regarded ag ing 
cative of the volume of livestock moved to the markets by 
motor truck inasmuch as that sort of movement is largely j, 
excess of the “hoof’’ movement. 

For 1931, the study shows, 31.39 per, cent of the total live 
stock receipts at 16 markets were “drive-ins.” This percentag 
compares With 25.56 in 1930; 21.85 in 1929; 18.05 in 1928; 13.4 
in 1927; 10.72 in 1926; 8.60 in 1925; 7.17 in 1924; 6.85 in 1993. 
6.74 in 1922; 5.85 in 1921; 5.21 in 1920; 4.08 in 1919; 3.14 i 
1918; 2.42 in 1917; and 1.61 in 1916. 

The percentage of drive-ins to total receipts, according t 
rank of markets, was as follows in 1931: Indianapolis, 83,13. 
Oklahoma City, 66.87; Sioux City, 61.72; Louisville, 58.82: 
Wichita, 51.15; St. Joseph, 48.02;. Cincinnati, 45.57; E. St. Louis, 
37.43; Omaha, 36.45; Milwaukee, 35.49; St. Paul, 35.30; Por. 
land, 35.20; Kansas City, 23.07; Fort Worth, 20.52; Denver, 
11.68; Chicago, 7.24. 


ALL-FREIGHT COMMODITY RATES 


All-freight commodity rates (an inaccurate characterization 
of the rates in question but so called because no one has found 
a better name for them) seem to be the answer the railroads 
intend to give to truck competition. In the first two weeks of 
this month carriers from one end of the country to the othe 
made fourteen moves of that sort that attracted attention. The 
term “all-freight” is inaccurate because, as a rule, the new sort 
of commodity rates are confined to articles rated, in the classi. 
fication, at third class and higher. Articles of a perishable or 
dangerous nature, even when rated third class and higher, are 
excluded. 

One of the big moves of this sort within the first two weeks 
of this month was the filing of tariffs by Western Trunk Line 
railroads in accordance with their determination, on January 
13, to make an effort to meet truck competition by providing 
all-freight commodity rates. (See Traffic World, January 16, 
p. 134.) 

Another move that attracted attention was a sixth section 
application by the Pennsylvania, Reading and Central of New 
Jersey, denied on account of failure to observe Rule No. 27, the 
intermediate rule, for permission to reduce rates and the min 
imum between Philadelphia and Jersey City. The proposal was 
to cut the minimum from 30,000 to 20,000 pounds and the rate 
from 20 to 13.7 cents a hundred pounds. 

Another sixth section application, filed by the Southen 
Pacific, was to establish an all-freight rate, on a 30,000 pound 
minimum, from Tyrone, N. M., to Clifton, Douglas and Bisbee, 
Ariz. Another, filed by the Colorado & Southern, was to estab- 
lish a rate of 30 cents, minimum 20,000 pounds, from Denver, 
Colo., to Cheyenne, Wyo. 





The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous letters or communications bearing fictitious signatures will be published.) 





RAILROAD LAND GRANTS 


Editor The Traffic World: 


I was greatly interested in the article appearing in The 
Traffic World of January 30 by T. C. Elliott, traffic manager, 
Interior Florida Traffic Bureau, Inc., regarding the land grants, 
my particular interest being aroused by Mr. Elliott’s apparent 
lack of knowledge of the fundamentals of the subject. 

Mr. Elliott’s article, like most articles on this subject, 
contains the inference that the granting of lands to railroads 
was the universal practice and applied to all railroads through- 
out the country—whereas, as a matter of fact, only a small 
percentage of the railroad mileage of the country was helped 
by land grants. In figures, only 5.8 per cent of the total rail- 
road mileage of the United States is so-called “land grant 
mileage.” More than 94 per cent of the railroad mileage was 
not helped in any way by land grants. Conversely, 100 per cent 
of the right of way of motor busses and motor trucks is subsi- 
dized by the federal and state governments. 


The granting of lands by the government to the wester 
railroads was not a one-sided arrangement and in which the 
railroads received all the benefit. The land grants permitted 
the construction of railroads, thus opening vast new territories 
with the result that the federal government and the states 
were able to increase their tax returns on account of enhanced 
values of the land in the territories through which the ne¥ 
railroads operated. There is no comparable situation in cot 
nection with the subsidies given the highway transportatlo 
agencies—that is, there is very little, if any, new territory 
developed through the operation of motor busses and molto 
trucks. In a large majority of cases those agencies operat 
through the districts already developed by the railroads. 

As to the value of the land, the government records sho* 
that, prior to the construction of the railroads in the va 
domains in which grants of lands were given to aid in co 
struction, though the government offered the land for sale # 
the nominal price of $1.25 an acre, it was unsalable. There 
good authority for the statement that the rich agriculturl 
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IONEER millers, hundreds of years ago, well 

understood the necessity of placing their wheels 
athwart the stream. For only so could a river’s 
current grind the grain, or whirl the singing saws 
of industry. 

See how commerce instinctively follows the prin- 
ciple! ... The filling-station, tapping every high- 
way’s traffic-flow . . . The great store on a city’s 
busy street ... The merest newsboy on the corner! 

Elemental? Of course. Yet how many an in- 
dustry, facing grave problems of distribution, 
ignores the advantage which strategic position 
offers in relation to a moving tide! 

* * * * * 


Here in our own country, for example, are trends 
of population, of manufacturing, and of business 
activity as unmistakable as any river’s flow. 

Trace for yourself the gradual movements of 
national population and of manufacturing during 
the past 140 years—for each confirms the other— 
and visualize their meaning. 

See how, decade by decade, the centers of popu- 
lation and of manufacturing have steadily paced 
westward—their continuous march a record of the 
Government Census Bureau. 
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Note how, as the country has developed, the 
center of population has moved nearer and nearer 
the center of the country. How it is now almost 
600 miles west of the Atlantic seaboard, and 
steadily approaching St. Louis. 

*‘Where’’—it might pay you to ask yourself— 
“i my factory, my business headquarters, in re- 
lation to this moving tide?” 

“Is its location such that the trend of people and 
markets is—imperceptibly though surely—setting 
away from me?” 

“Or is it, like the miller’s wheel, squarely athwart 
the stream, so positioned that the tide is toward it; 
a profit-source today, a guarantee for tomorrow?” 

“Looking toward future business, will the story 
be “There it goes’, or ‘Here it comes’?”’ 

‘+ *¢ *k ok * 

Many atypical American concern would find its 
operations more lastingly profitable in a nationally- 
centered location, in or near St. Louis. Perhaps 
yours may be one of these. We do not know. But 
gladly will we aid in assembling the facts which 
would assist you in finding out. 


INDUSTRIAL BUREAU of the 
INDUSTRIAL CLUB of ST. LOUIS 


509 Locust Street ” St. Louis, Mo. 
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lands in Illinois, owned by the United States government, could 
not be sold at 25 cents an acre prior to the construction of the 
Illinois Central land-grant line. 

After the construction of the land-grant lines, the govern- 
ment advanced the price of the lands retained, which were every 
alternate section in the zone of the grants, to $2.50 an acre, 
and they immediately became salable at that price. The gov- 
ernment, therefore, by aiding in the construction of the rail- 
roads, secured for the half of the lands retained double the 
price they were offered for sale prior to the construction of 
the railroad and, therefore, disposed of all the lands including 
those granted to the railroads at the price set ($1.25) an acre, 
at which price, however, they were unsalable until the rail- 
roads were built. 

It has been intimated so consistently that advocates of 
highway transportation agencies for hire have come to believe 
it to be a fact, that motor busses and motor trucks are fully 
paying their share of highway expense and that they are in 
reality paying for their right of way just as the railroads must 
pay for their right of way. To refute that argument, refer- 
ence need only be made to Exhibit No. 730 of the rail carriers 
in I. C. C. Docket 23400—coordination of motor transportation— 
showing that in thirteen states in the middle west for a period 
of four years, 1926 to 1929, inclusive, the total highway expen- 
ditures, not including highways within the corporate limits of 
cities and towns, was $1,836,150,000. In the same period the 
grand total of receipts from license fees and gasoline tax was 
only $724,072,000, or 39.88 per cent of the amount spent for the 
construction and upkeep of the highways. In other words, 60.12 
per cent of the expenditures on highways had to come from 
some other source than license fees and gasoline tax. A good 
share of the extra expense was contributed by the federal gov- 
ernment. More than a fair share was contributed by the rail- 
roads. The advocates of the theory that motor busses and 
motor trucks are paying their full share for construction and 
maintenance of highways always use figures which show total 
payments of all motor transportation, including the vast num- 
ber of privately-owned machines. As a matter of fact, the 
latter are bearing the burden, and the motor busses and motor 
trucks are reaping the benefit. 

Mr. Elliott and others who have discussed this question 
seem to have overlooked one very important point; that is, 
that the lands which the government granted to the railroads 
to aid in their construction cost the government practically 
nothing. The vast domain required under the Louisiana pur- 
chase was secured at a price of about 2 cents an acre. No ex- 
pense was incurred by the government in turning these lands 
over to the railroads, except the nominal expenses for survey 
and measurements, and the necessary clerical work in recording 
the grants. 

In the construction of highways the situation is vitally 
different. These roads are generally built through densely 
populated areas on highways already in the possession of the 
states, and acquired without cost to the states. The construc- 
tion of the hard surface on the highways involves immense 
expenditures by the state governments, or jointly by the state 
and federal governments, which are paid by the people under 
special or general taxes, and is analogous to the construction 
of the railroad tracks and facilities on their rights of way, 
the cost of which is borne by the corporations. 

A comparison of the value of the grants of land made by 
the government to the railroads and the value of the highway 
construction is illuminating. At $1.25 an acre, the price set 
by the government for its vacant lands, the value of a square 
mile granted to the railroad was $800.00, whereas the cost 
of a concrete highway a lineal mile is in the neighborhood of 
$30,000.00, and this highway is used by commercial concerns 
as a place for doing business without paying anything for the 
privilege of so using it, the highway carriers paying, in the 
majority of cases, only nominal amounts in excess of the license 
fees.and taxes paid by the general public, and not an addi- 
tional amount proportionate to the value of the public facilities 
they are using. 

The foregoing are but a few salient points which occur to 
me but, as stated by Mr. Elliott, “it will not be possible to 
cover all the different phases in a communication of this 


character.” 
Chairman, Trans-Continental Passenger Assn., Chicago. 
Chicago, Feb. 11, 1932. H. W. Siddall, 


A VIEW FROM LONDON 


Editor The Traffic World: 

Owing to absence from my office I have only recently had 
the chance of reading the statement by Mr. Richard V. Taylor, 
former member of the Interstate Commerce Commission, en- 
titled “The Advance Rate Decision” which appeared in your 


Vol: X 
cE The Trafic World — AAA er rr 





issue dated November 28, 1931. This masterly statement deal. 
ing with incontrovertible facts regarding the effects of ro 
competition will have been studied widely, without doubt, not 
only within the confines of the United States but in othe 
countries where The Traffic World is eagerly scanned ¢aq 
week. 

As one familiar with American railroad transportatig, 
problems from first-hand experience during the period 1920-19 
I have watched developments carefully during the last eight 
years, and it is, indeed, difficult to understand how it was that 
the coming storm was not foreseen more accurately, in yiey 
of the perennial attention drawn to it by the presidents ot 
various American railroads. Ex-commissioner Taylor seems t 
have been one of the few in regulatory circles to have enyj. 
saged what was likely to happen; yet anyone conversant with 
the post-war railway situation in western European countries 
with a detached viewpoint, could not have failed to see that 
the same fundamental factors of instability would, Within megs. 
urable time, equally affect the financial structure of the Amo. 
ican railroads. 

Even now, however, it is not too late to profit by Europea) 
experience, and such experience tends to contradict Mr. Tay: 
lor’s view that increase of rates necessarily increases the grog 
receipts derived therefrom. Hauls are shorter in Europe, it js 
true, but in many countries railways cannot increase thei 
freight revenues by rate increases unless action is taken ty 
regulate the road competitor as well, thereby raising the latter; 
cost of haulage directly, through taxation, or indirectly through 
the imposition of conditions of service more in line with those 
which have applied for so long to railway employes. 

As a transport economist, I also doubt the accuracy of the 
prediction that an increase in railway rates necessarily brings 
about a return of prosperity, for such a result is naturally de. 
pendent on the assumption that increased rates bring in ip 
creased gross revenue. 

It is also surprising to read that “the value of cotton, 
wheat, corn, and all other commodities were dependent upon 
favorable action by the Interstate Commerce Commission,” 
The result of the reduced rates on grain to the Gulf ports a 
few years ago had virtually no effect on the world price of 
thoss commodities. If reduced freight rate scales did not affect 
the world price, there is no reason to suppose that increased 
scales in one country will raise the world price. 

While agreeing with much of Mr. Taylor’s excellent revisev, 
especially in regard to his statement that there never has been 
a rule devised for even an approximately fair determination of 
what is a just and reasonable charge, it would seem only right 
to place the point before your readers that, whatever action the 
Interstate Commerce Commission or any other body may take 
within the United States, the present economic chaos is inter- 
national and not national in scope, and prices of many American 
products are largely world prices, whatever restrictions apply 
in regard to foreign exchange. 

A return to prosperity can only be achieved through inter. 
national action, mainly in the untying of trade restrictions which 
seem to become more binding every day. Transportation com- 
panies can only be profitable if traffic is flowing, and today it is 
as clogged and frozen up as the Arctic Ocean. One may, per 
haps, put forward this viewpoint strongly, having always 0p 
posed the cancellation of the principal of war debts, since they 
provide a guarantee of future European peace. 

E. R. Sherrington, Secretary, 
Railway Research Service. 
London, England, Feb. 5, 1932. 


MOTOR VEHICLE “TAXATION” 


Editor The Traffic World: 

The remarks concerning taxation of various modes 
transportation, contained in the editorial entitled, “Popular 
Misconceptions,” in your February 6 issue, are of special inter 
est to me. I am prompted to reply thereto because of the 
following language used by you: “We do not understand hov 
anyone can possibly take a different view.” i 

To clear away your misunderstanding in this respect, it 8 
necessary to go back to the fundamental principles of taxation. 
Taxation of any kind and to any extent is only justified for the 
purpose of supplying government with the necessary funds to 
carry on necessary and proper governmental functions. If the 
necessary and proper functions of government could be carried 
on without cost there would be no reason or justification for 
any tax whatsoever. Increasing taxation upon one Americal 
industry, for the purpose of controlling and restricting its ability 
to compete with another American industry, is not a prope 
function of government. Increasing taxation upon the products 
of a foreign industry, to regulate its ability to compete in this 
country with an American industry is a proper function of 8° 
ernment, but when our government goes beyond that and uses 
its destructive taxing powers to regulate the amount of com 
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SHIP...with utmost confidence, via Great 
Northern between St. Paul, Minneapolis, Duluth, 
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petition between two of its own industries, it is over-stepping 
the bounds of proper governmental functions. Such a use of 
its taxing powers by government would in reality amount to 
confiscation of private property without due process of law. 
Except to protect its subjects against foreign competition, gov- 
ernment has no moral right to regulate competition by taxation. 

The matter of taxation is one of the most important prob- 
lems facing this country today. It is fast becoming of a can- 
cerous nature and the time has arrived when government should 
become less paternalistic and-make sweeping reductions in the 
number and character of things it does for individual interests. 
By eliminating the paternalistic practices of government toward 
private interests, the total cost of government in this country 
could be reduced by a startling amount. In the same ratio, 
taxes could be reduced and the industries that are now over- 
burdened with unfair taxes could be placed upon a fair basis of 
taxation. 

For these reasons I am opposed to increasing any taxes. I 
am heartily in favor of eliminating the various ramifications 
into which government has stupidly and without warrant wan- 
dered, and thereby reducing the present burden of taxation. 

The principal obstacle to carrying out such a plan seems 
to be that everybody except the politician is interested in re- 
ducing expenses. The politician is selfishly interested in in- 
creasing expenses because the more money he can spend and 
the more patronage he can hand out, the bigger political ma- 
chine he can build up to keep him in office and to promote him 
to higher office. 

G. E. Mace, Traffic Manager, 
Trenton Chamber of Commerce. 
Trenton, N. J., Feb. 10, 1932. 





Mr. Mace entirely misses the point. What we were talking about 
was not taxation, as he uses the term, but ‘“‘taxation’’—and we used 
the quotation marks—as the term is employed in referring to charg- 
ing the commercial motor vehicles what is proper for permission to 
use the highways as a place of doing business. He talks about re- 
ducing taxes; what about increasing the taxes of the public so that 
this form of transport may be able to operate in successful competi- 
tion with other agencies of transport that must pay all their own 
comparable cost?—Editor The Traffic World. 


REGULATION OF FORWARDERS 


Editor The Traffic World: 

After the Shipping Board’s Johnson bill, S. 1968, so prop- 
erly sent back to the board for logical revision, the Hastings 
S. 2198 and Hoch H. R. 421, identically the same, for the 
purpose of carrying out the Commission’s suggestion in its 44th 
and 45th annual reports, and which would make a common 
carrier, subject to the same regulation as a railroad, in so far as 
the act could apply, out of every forwarder or user of container 
or container cars, is a good example of the mania for regu- 
lating what is, in reality, business rather than carriage. 

Freight forwarding is one of the oldest “side lines” of 
commerce and, no doubt, dates back to the first commercial 
vessels ever sailing the Mediterranean. No country ever under- 
took to regulate the forwarder’s rates, charges, or practices, 
beyond such steps as may be necessary to prevent his appro- 
priating property of which he may temporarily become the 
custodian. There is absolutely no necessity for any such 
regulation any more than in any other field where open compe- 
tition will adequately protect the public against unjust and 
unreasonable charges. 

In essence, an American domestic freight forwarded (as 
well as most any other kind of a forwarder) is nothing more 
or less than a shipper. He was so held by the U. S. Supreme 
Court in the forwarder cases, 220 U. S. 235 and 243 U. S. 444. 
On the question of liability for loss or damage, he has the same 
financial risk as any other owner of goods shipped under a Rule 
10 mixture, delivered at destination under original seals and no 
evidence of the car having been rough-handled en route. Nothing 
else can be made out of it than he is a shipper, with a shipper’s 
responsibility under a uniform bill of lading, and he is actually 
the temporary custodian of the goods, except in the interim 
when the car may be in the hands of the rail or rail-and-water 
carrier. 

The American forwarder is essentially a merchant of trans- 
portation, buying carload or vessel quantity space at wholesale 
and then, like any other merchant, selling it at retail for the 
best he can get. 

The business, aside from risk of loss and damage due to his 
own fault, is not without the same other commercial risks of 
other kinds of business. To illustrate, suppose a 1. c. l. rate 
of 100 cents a hundred pounds is in effect by rail, and a carload 
rate on the same thing of 50 cents, minimum 30,000 pounds. 
The forwarder has solicited 1. c. 1. shipments on the basis of 
90 cents for “his car.” Near the close of the day of promised 





forwarding he has only been able to assemble 20,000 pounds. 
This, in the absence of “some more customers,” means he must 
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bill the car out at 30,000 pounds, paying $150 for the 20, 
pounds just the same, which makes the actual rate a hundreg 
pounds 75 cents and his margin of gross profit only 15 cent 
instead of anticipated 40 cents a hundred pounds. For th, 
want of tonnage he might even be faced with a loss, in ord 
to maintain his service. In such event, it is only a humanly 
commercial instinct to “give special inducements” to get in 
the needed tonnage. In this respect he is no different from th 
clothier who sells an overcoat in the morning at $60 but shortly 
afterward finds the coats are going slow and makes it $50, 
the perishable fruit vender who has one price while he ca 
get it, and later reduces the price to stimulate sales. In eithe 
of these or other cases, rarely is the higher charged buyer eve 
refunded the difference. Likewise, with a forwarder. He, tog, 
is dealing with a highly perishable proposition and, by necessity, 
may have to have many “two and even more price arrange. 
ments” in order to succeed in business. It is not at all likely 
that he would ever do so if necessity did not demand it; fey 
people give away money without expectation of a return, | 
do not believe there is a single reader, placed in the forwarder’ 
position under the many possibilities of loss they are faced 
with, who would not do the same things that this amendmen 
is intended to prevent. 

As for the argument being contrary to law as applied to 
a railroad, it should never be forgotten that a railroad has had, 
to a great extent, an absolute monopoly. Forwarding ha 
always been an open field to be done from an office under the 
hat on up. All it needed or needs is salesmanship and busi 
ness ability; the more capital available, the more busines 
can be solicited. The biggest forwarding company, and prob 
ably the one which this amendment was aimed at, started in 
New York twenty years ago with one man, a table, telephone, 
and office boy. In the years of its major growth it probably did 
not own a warehouse or a truck and it was then it made the 
most of its money. 

But, while probably being aimed at only a comparative fev, 





““* * * and all persons, firms, or corporations who receive goods 
of others for transportation and combine the same in carload or less- 
than-carload shipments and cause the same to be transported in car- 
load or less-than-carload lots, at carload or less-than-carload rates 
wholly or partly by railroad and/or operate containers or container 


cars and/or the instrumentalities in connection with the uses there- 
of * * *” 


this amendment is far reaching in effect. I would venture a 
guess that the effect of its passage would be beneficial to the 
few referred to, as it would tend to give them the monopoly 
which they want. A business with a monopoly does not need 
many “two price” arrangements in order to succeed. 


There are, from reliable reports, over 8,000 warehouses in 
the U. S. A., owning over 45,000 large trucks and representing 
an investment of a billion dollars. Hardly one of these does 
not do forwarding in one form or another when it has a chance. 
To continue to do so via rail they would all have to file tariffs 
with the I. C. C. and subject themselves to all the formalities 
of any other common carrier, in so far as the act could apply. 
Such tariffs would, naturally, require some statutory period of 
public perusal before their effective date and be subject to 
Commission approval. Any delay might wreck the project at 
hand and, thus, force the warehouse to turn the business over 
to some other forwarder who might have an effective tarif 
to cover. Moreover, whatever rates might be filed would be 
subject to that same possibility of protest as rail tariffs as t0 
their justness and reasonableness, undue preference, discrimin® 
tion or violations of long and short haul, as well as other pre 
visions of the act, with consequent infinite litigation. Imagine 
in an I. & S. proceeding, the Commission put to the necessity 
of finding one 1. c. 1. rate just and reasonable for the rail 
carrier and a lower one in the same train just and reasonable 
for the forwarder, with the conditions of carriage manifestly the 
same in both instances. Consider, too, that, if it takes ov@ 
2,000 employees to administer the act to some 200 class I rai 
roads, what would be required to look after some 8,000 wart 
housemen if they also filed tariffs. 

But to what extent would they likely do so? With all thelr 
trucks, they, no doubt, do an immense highway freight-handling 
business right now, and, since this amendment cannot apply 
to that, they would probably do even more. Any forwardel, 
having a proposed rate suspended by the Commission, woul 
not violate the law by going ahead with his proposed rate ove 
the highway. In fact, right now many forwarders use the 
highway at lower costs than rail rates. The same so-call 
forwarder discriminations and abuses of rebating could continue 
under this amendment, so long as they took to the highwa 
with the “mixture” and on which they had charged their ‘* 
tomers some kind of a rail rate differential. In certain casé 
of litigation where fact as to whether the goods actually mov 
over a railroad was the issue, this alone might be difficult 
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prove if the defendant did not want to admit it. Rail records 
of an “all freight” tariff mixture would not give much infor- 
mation more than as to the total weight and charges. A de- 
fendant cannot be forced to incriminate himself for the benefit 
of a complainant. 

As for the provision of “container and/or container cars, 
this is very indefinite. It must be assumed that it can be 
anything transferred from highway vehicle to rail vehicle, and 
vice versa. It does not necessarily apply to the particular 
containers of the container case (173 I. C. C. 377). They could 
be the rail wagons operating on the north and south shore 
electrics out of Chicago, or on “truck bodies, loaded or empty 
(regardless of weight and practically of contents)” under trunk 
line truck body tariffs at flat charges. In that case, any truck- 
man using such service would come under the forwarder re- 
quirement and a shipper using his own vehicle might have to 
apply for an exemption or risk being haled before the I. C. C. 
to show cause, on complaint of his enemy—another infinite 
number to be brought under the I. C. C. 

Even the cooperative forwarding companies, of which there 
are hundreds, would come in for some indefinite regulation. 
If not, it is more than probable that certain forwarders would 
leave their present individualistic status and join the coopera- 
tive group, if more to their advantage. 

The whole proposition of this proposed amendment would 
be about as unenforceable as the 18th amendment proves to be. 

New York, Feb. 8, 1932. Frank A. Parker. 


RECAPTURE OF EARNINGS 


Editor The Traffic World: 

A certain brilliant writer in a Wall Street financial journal 
to the contrary notwithstanding, there is both equity and econ- 
omic soundness in the Cummings-Esch provision in the trans- 
portation act of 1920 providing for the disposal of excess or 
peak earnings as a result of group adjustments in rates by the 
regulating body, the Interstate Commerce Commission. 

In the early days of regulation, the roads were dealt with 
individually. Beginning with the carriers’ application for a 
5 per cent increase in freight rates throughout the country in 
1914, and continuing through the later adjustments of 1916-1917 
(granting limiting advances in the west and south, and about 
15 per cent in the east), 1920 (granting increases of 20 per cent 
in passenger, excess-baggage and milk rates, and 25 to 40 per 
cent increases in freight rates in various groups), 1922 (reduc- 
ing the 1920 increases to from 12% per cent to 26 per cent), 
the regulating body found it necessary to deal with the car- 
riers by groups. In the main, these groups were designated 
“Eastern District,” “Southern District, excluding Pocahontas 
Region,” and Western District,” though in at least one instance 
the Pacific slope was eliminated from the latter and treated 
as a separate group. 


The necessity of dealing with the carriers in groups is 
illustrated by a remark made by Daniel Willard while being 
cross examined in the first of these requests for blanket in- 
creases (the 5 per cent increase case of 1914). The writer 
well remembers the incident. Commissioner Harlan, then chair- 
man, was presiding. It was at.the close of a day’s wearisome 
cross examination. In an attempt to learn the extent of further 
cross examination of Mr, Willard, Mr. Harlan, in his kindly 
way, asked how many other attorneys present desired to cross 
examine the witness. Immediately one attorney jumped up 
and shouted: “I desire to cross examine Mr. Willard tomorrow, 
and I will give him one question to ponder on over night. 
This is my question: If Mr. Willard’s road considered it needed 
higher rates, why did it not individually come to the Com- 
mission and request them, instead of combining with the New 
York Central, the Pennsylvania, and numerous other carriers?” 

To which Mr. Willard replied: “Mr. Chairman, and Mr. 
Attorney, I do not need the night to consider an answer to 
that question. The answer is simple. Were our road to indi- 
vidually request and be granted increases in rates, such in- 
creases would be of no benefit to us, for the simple reason 
that traffic would leave us in favor of our competitors, their 
rates being lower.” 

In these few words Mr. Willard states the necessity of 
blanket, rather than individual, alteration in rates. No greater 
boon could today come to any railroad reaching from the sea- 
board to the Mississippi than to be allowed to reduce slightly 
its rates below those of its competitors, thus giving it the 
desired increase in volume, 

Section 15a inserts in the act the group principle in rate- 
making. At the same time, it attempts to guard against ex- 
cessive profits to individual roads in the group growing out of 
blanket increases. 

At the thorough investigation made by the House com- 
mittee on interstate and foreign commerce in May, 1924, Mr. 
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Esch, at the time chairman of the Commission’s legislative cop. 
mittee, said: 


I think that this thought might be’ suggested, that under tp, 
group plan (of rate making) we hold down the richer and strong 
roads by taking away half of the excess. That really is no Wrong ty 
the shippers on the stronger line, they being charged by reasonable 
rates for the traffic. 

It helps the weaker roads in all parts of the country by reagoy 
of the use that the excess can be put to, and it also helps every ship. 
per who makes a shipment over various lines to destination. 

In these days, manufacturers and producers feel that they hay 
a right to ship to the uttermost parts of the United States, and jy 
making such shipments they must use as links in the through rout, 
oftentimes a weak road. 

It is to their advantage that the weak road be_ strengthened jp 
order that there might be prompt movement and efficient operation, 
so that the shipper who lives upon a road of heavy traffic density anj 
where earnings are large if interested in the maintenance of a weak 
road—it might be a thousand miles away from his point of produc. 
tion—because of his desire or need to reach his destination over 
various lines. ; 

I think if we take that broader view of it the shipper upon q 
road of dense traffic ought to be satisfied that under the law the 
weak road in the chain of the through movement of his traffic will be 
bettered by the operation of the law. 

Congressman Mapes: Referring back to the statement that | 
made as to my recollection of your testimony before the committee 
the other day that section 15a did not inaugurate an entirely new sys. 
tem of rate making—that the Commission had to take into consid- 
eration to some extent the weaker and the more prosperous roads 
before the passage of 15a, and allow rates which would allow the 
weaker roads to exist for the most part—if you took into considera. 
tion the whole railroad condition of the United States, the weak 
and the prosperous roads together, would you, without the grouping 
system, be required to make a rate which would in allowing the 
weak roads to live give the prosperous roads the opportunity to make 
these bigger returns? 

Commissioner Esch: 

Congressman Mapes: Yes. 

Commissioner Esch: I THINK THAT THE PUBLIC MIGHT 
REBEL AGAINST THE EXORBITANT EARNINGS WHICH RICH 
ROADS MIGHT MAKE UNDER THOSE CIRCUMSTANCES. 

That was one of the reasons why that provision, section lia, 
was put in, explaining as it does the reason why we would have to 
take the excess over a certain percentage from the rich roads.., 

Congressman Hawes: Section 15a, if it works to the benefit or 
disadvantage of any of the roads, works for the benefit of what 
might be called the weak roads, does it not? , 

Commissioner Esch: That was one of the thoughts underlying its 
enactment. ; . 

Congressman Hawes: So that we find a situation where section 
15a has been attacked by the big roads, but has never been attacked 
by the weak roads; is that correct? ’ 

Commissioner Esch: The only attack would be indicated in the 
recent Dayton-Goose Creek case, where the excess earnings were 
in question. I want to say here, speaking only for myself, that I 
fear that some of these large and powerful roads have not fully com- 
plied with the spirit of section 15a, in that they seek to avail them- 
selves of the provisions of 15a, which gives the return and then 
wish to escape the operation of the recapture feature of 15a. THE 
TWO ARE PARTS OF A WHOLE; ONE WOULD NOT HAVE BEEN 
ENACTED WITHOUT THE OTHER. ; 

Congressman Hawes: What would happen, in your judgment, 
if section 15a were repealed? I understand that this is a rather broad 
question, but there seems to be no way of getting this whole subject 
down to A, B, C. I fear the testimony that has been given here 
for three days will not be read by the average member of the House. 
What would, in your opinion, be the effect on the public and on the 
roads of the repeal of section 15a? 

Commissioner Esch: I can only speak personally. In view of 
the fact that the country has, in large measure, adjusted itself to the 
conditions under 15a, and the further fact that the railroads them- 
selves have adjusted themselves to the provisions of section 1ba, 
and in view of the fact that the carriers last year (1931) expended 
for additions, betterments, facilities, etc., a billion and fifty million 
dollars, largely, in my opinion, relying upon a continuance of lia in 
the act, ITS REPEAL NOW WOULD BE DISASTROUS. 

That is my personal opinion. 

Congressman Hawes: Disastrous upon the roads or upon the 
public generally? 

Commissioner Esch: Both. 


Without a group system? 


The writer is aware that other means have been advanced 
to correct the evil of undue earnings going to the “strong” 
roads as a result of applying the group principle in rate-making. 
He refers in particular to pooling and adjustment of divi 
sions. While pooling would work advantageously in situations 
like between New York and Chicago, there are many situations 
that cannot be equalized by pooling. As to divisions as 4 
corrective, it is difficult to see how adjustment of divisions Will 
effect traffic between the Seaboard and Chicago, or St. Louis, 
as that traffic is almost entirely handled by individual lines. 
Correction of divisions helped the New England roads, but it 
left untouched traffic wholly within New England. 

Referring to section 15a, the United States Supreme Court 
said in the Dayton-Goose Creek case: 


The new act seeks affirmatively to build up a system of railways 
prepared to handle properly all the interstate traffic of the country. 
It aims to give the owners of the railways an opportunity to earn 
enough to maintain their properties and equipment in such a state of 
efficiency that they can carry well this burden. To achieve this 
great purpose, it puts the railroad systems of the country more com- 
pletely than ever under the fostering guardianship and control of the 
Commission ...and by fixing adequate rates for interstate com- 
merce, and in case of discrimination, for intrastate commerce, t? 
secure a fair return upon the properties of the carriers engaged . - : 
By the recapture clauses Congress is enabled to maintain uniform 
rates for all shippers and yet keep the net returns of railways, 
whether strong or weak, to the varying percentages which are fair 
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gee for them. The recapture clauses are thus the key pro- 
vision of the whole plan. 


The recapture clauses are part and parcel of the plan of 
Congress to aid and foster a national transportation system. 
If corrected in two respects it should meet the needs of all 
concerned. These corrections are as follows: 


(1) Correct the rate of interest to be charged. The best sug- 
gestion the writer has heard respecting this is that the Secretary of 
the Treasury should, from time to time, advise the Commission the 
rate of interest to be charged. 

(2) Extend the accounting period from one year to 3, 5, or 10 
years. At the rate we are now traveling we seem destined to have 
a “boom” and a “depression’”’ within each decade; therefore, a ten- 
year span would seem appropriate. 


The provision regarding the carrier’s fund to be 5 per cent 
of its valuation would seem about right. On the basis of stock 
comprising approximately 40 per cent of a railroad’s capitaliza- 
tion, this would provide accrual to take care of two and one- 
half years’ dividends at the rate of 5 per cent. The loans to 
be made might be limited to short-term loans of not to exceed 
10 years’ duration. Such loans would be greatly in demand 
in times such as these, when many carriers’ bonds are upon a 
basis of 10 per cent or higher. 

If we are to continue the group principle in rate-making, it 
will be difficult to find a substitute for some form of recapture. 
The Commission has recently resorted to this method, in prin- 
ciple, in requiring that additional revenues received from re- 
cently granted rate advances be loaned by the pool to needy 
roads. The principle is the same as that involved in section 
15a, except that, in the latter case, the duty has been laid on 
the Commission to administer the fund. 


Washington, D. C., Jan. 8, 1932. R. Barnard. 





Personal Notes 





Robert L. Bosman has been appointed traveling freight and 
passenger agent, Merchants’ and Miners’ Transportation Com- 
pany, at Norfolk, Va. 

Merrill Little has been appointed claim agent, Lehigh and 
Hudson River Railway, with offices at Warwick, N. Y. Frank 
R. Abbott has resigned as claims attorney, effective February 
29. 

Colonel Lee H. Landis has been appointed Pacific coast 
general agent, Louisiana and Arkansas and the Louisiana, Ar- 
kansas and Texas Railway, with headquarters at Los Angeles. 
A. G. Garrett has been appointed general agent at Detroit, suc- 
ceeding R. M. Dunlap, resigned. 

Walter E. McCarron has been appointed business manager, 
Illinois Motor Truck Operators’ Association, with headquarters 
at Chicago. The organization represents about a hundred and 
twenty-five local cartage concerns and is planning a campaign 
to compel highway transport operators to use truck terminals 
in delivering and receiving freight in Chicago. 

Albert Wilcox, assistant to the general manager of the 
western region, Canadian National, has retired on pension, after 
fifty years of service with the company. 


C. E. Carlton, assistant general freight agent, Missouri 
Pacific, at St. Louis, has been appointed to the newly created 
position of perishable traffic manager, with headquarters at St. 
Louis. “Rapidly increasing importance of Missouri Pacific 
Lines’ traffic in fruits and vegetables from all producing dis- 
tricts,” is given as the reason for creation of the new position. 
L. D. Nicholson, general agent at Cleveland, succeeds Mr. Carl- 
ton as assistant general freight agent at St. Louis. J. L. 
Kendall, superintendent of the eastern division, with headquar- 
ters at Jefferson City, Mo., has been appointed general super- 
intendent of transportation, at St. Louis. He succeeds D. O. 
Ouellet, who has been elected president and general manager, 
American Refrigerator Transit Company, jointly owned by the 
Missouri Pacific and the Wabash. Other changes include the 
appointment of M. L. Hayes, assistant superintendent of trans- 
portation, St. Louis, to superintendent of transportation; ap- 
pointment of C. C. Chapman, superintendent at Poplar Bluff, 
Mo., to superintendent at Jefferson City, succeeding Mr. Ken- 
dall; transfer of C. F. Dougherty, superintendent at Monroe, 
Ia., to Poplar Bluff, to succeed Mr. Chapman; promotion of H. 
E. Roll, assistant superintendent of the Little Rock division at 
McGehee, to superintendent at Monroe, La. 

F. M. Jordan has been appointed general coal freight agent, 
B. & O., at Baltimore, succeeding C. H. Ashar, who died. R. W. 
Anderson has been appointed coal freight agent at Pittsburgh. 


H. E. Huntington has been appointed freight traffic manager at ° 


Rochester, N. Y. Additional appointments as follows have been 
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made: E. D. Davis, assistant freight traffic manager, Rochester. 
E. A. Niel, assistant to freight traffic manager, Rochester. 
W. H. Francis, general freight agent, Rochester; W. J. Sheri 
dan, assistant general freight agent, Buffalo; J. E. Steele, divi 
sion freight agent, Rochester; E. M. Meagher, division freight 
agent, Du Bois, Pa.; William Pugh, industrial agent, Rocheste; 

A dinner was given, February 17, at the Union League 
Club, Chicago, for E. A. Stedman, vice-president of the Railway 
Express Agency, who is to retire February 29, after more thay 
fifty-three years of service in the express business. Mr. Sted. 
man was born at Pomeroy, O., February 28, 1862, and entery 
express service in the spring of 1878, as a clerk in the Office 
of the American Express Company at Vinton, Ia., where his 
family had moved. For about ten years he was with that cop. 
pany and Wells Fargo Express in various capacities throughoy 
the central west and west, until transferred to the state 
New York in 1888, in charge, as superintendent, of territoy 
just acquired by Wells Fargo. In 1908, following other promo. 
tions, he was made vice-president and general manager of thy 
company at New York, and was transferred to Chicago in 19), 
where he has remained throughout subsequent changes in the 
express business, having been made vice-president in charg 
of middle-western territory, of the American Railway Expreg 
Company, at the time it took over the business of the othe 
express companies, and later with the Railway Express Agency, 
After his retirement, Mr. Stedman expects to make his home 
at Santa Fe, N. M., where he is a member of the Archeological 
Society of New Mexico, and has many other interests. 

With changes announced February 1 by Stanley E. Knauss 
general traffic manager, United Air Lines, R. W. Ireland has 
been made eastern traffic manager, with headquarters at Chi 
cago, in charge of the territory east of the Mississippi River 
and Minnesota and Iowa, except Sioux City and Council Bluffs 

T. E. Pratt, chief special agent, Burlington, at Chicago, has 
been appointed superintendent of safety, in addition to his 
present duties, succeeding J. A. Carney, transferred. 
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Doings of the Traffic Clubs 





antl Nu gaz2 


The annual election of the Traffic Club of Wilmington, Del, 
will be held at the Elks’ Club February 25. The fifth annual 
dinner will be given at the DuPont-Biltmore Hotel March 3. 
































The above picture, which speaks for itself, is a reproduction 
of a bronze tablet, weighing about a hundred pounds, presented 
by the Traffic Club of Tulsa to Frank Phillips, owner of Wook 
aroc Ranch, in commemoration of his entertainment at that) 
ranch of the delegates to the convention of the Associated 
Traffic Clubs of America in Tulsa last October. The presente 
tion was made February 11 by C. R. Musgrave, C. J. Payt0m 
H. W. Roe, W. W. Klingensmith and H. D. Driscoll. Mr. Phil 
lips expressed high appreciation and said the tablet would © 
cupy a prominent place on the walls of the club house. 



















“The Financial Outlook for the Railways” will be discusse® 
by F. J. Lisman, New York investment banker, at a luncheon @ 
the Traffic Club of Chicago at the Palmer House February 4 
The senior and junior traffic club “Minstrel Show and Dance, 
will be given at the Chicago Woman’s Club February 27. 








At a luncheon of the Traffic Club of St. Louis at the Jeffet 
son Hotel February 15, John R. Turney, traffic vice-president, 
of the Cotton Belt, spoke on “Over Production of Transports 
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tion.” A proposed amendment to the constitution was voted 
on. The educational committee has completed framing a course 
in traffic to be presented at night classes at the Roosevelt and 
Beaumont high schools. The course covers all phases of traffic 
work, with examinations twice each year, and requires two 
years of classes before diplomas are awarded. 





O. M. Bonesho, the new president of the Milwaukee Traffic 
Club, was born in Milwaukee August 
14, 1890, and entered the service of the 
Chicago and Northwestern Railway on 
the fourteenth day of August, 1905, as 
messenger. Thereafter he worked in 
various capacities in the local office, 
six years of which were spent in the 
rate department. In 1915 he was ap- 
pointed chief clerk to the general 
agent, and in 1917 was soliciting freight 
agent. Leaving the service of the Chi- 
cago and Northwestern April 1, 1918, 
he entered the employ of the Hummel 
and Downing Company, Milwaukee, in 


charge of transportation. In 1920 he 
was appointed assistant purchasing 
agent and in 1923 was promoted to 


purchasing agent and in charge of 
transportation. He has been active in 
the Purchasing Agents’ Association as 
secretary in 1930, president in 1931, and is now National Director. 

The Rev. Austin Pardue, rector of Gethsemane Church, Min- 
neapolis, was the principal speaker at a meeting of the Traffic 
Club of Minneapolis February 18. 








The Junior Traffic Club of Minneapolis has elected the fol- 
lowing officers: President, Lloyd Meyers; vice-president, M. D. 
Harrington; secretary, Lew Prew; treasurer, George W. Shep- 
lee; directors, Edward Bauer, Hjalmer Johnson, Paul Fye, and 
Charles Lindvell. 





The Milwaukee Traffic Club will give a “Washington’s Birth- 
day Dinner Dance and Card Party” at the Wisconsin Club 
February 23. 





At a meeting of the Traffic Study Club of Atlanta at the 
Henry Grady Hotel February 12 Professor Fred B. Wenn, chair- 
man of the department of banking and finance, Georgia School 
of Technology, spoke on “Is It Important That Railroads 
Prosper?” 

Warren E. Fuller, assistant to executive vice-president, 
Burlington, at Chicago, will be the speaker at a meeting of the 
Transportation Club of Decatur at the Hotel Orlando February 
25. Dinner will be served. 





A. S. Lukey, who was placed in the president’s chair of 
the Transportation Club of Decatur 
January 1, was born in Chicago, spent 
his early years on a farm in southern 
Illinois, and moved to Decatur just 
prior to entering high school. Follow- 
ing graduation, he entered the service 
of the Wabash Railway Company at 
Decatur, and the following four years 
were spent in clerical positions on the 
Wabash and attending James Milliken 
University. Late in 1921 he took em- 
ployment in the traffic department of 
the A. E. Staley Manufacturing Com- 
pany, manufacturers of corn products. 
In 1926 he was promoted to assistant 
to the traffic manager, and in 1927 to 
assistant traffic manager. As such, his 
time is devoted chiefly to milling in 
transit, routing, etc. In 1930 and 1931 
he was a member of the traffic com- 
mittee of the Association of Commerce, serving one year as 
chairman. 





The Traffic Club of the Rochester Chamber of Commerce 
will give its second annual “Ladies’ Night Dinner Dance” at 
the Chamber of Commerce Banquet Hall March 17. There will 
be a program of entertainment in addition to dinner and 
dancing. 





A meeting of the Traffic Club of Lancaster was held Febru- 
ary 15 at the Hotel Brunswick. Following the usual dinner 
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there was a business session and an open discussion of traff 
problems by members. E. G. Siedle, president of the club re, 
sided. There were no guest speakers. The Armstrong ‘Cork 
Company has invited the club to hold its next meeting a its 
linoleum plant. . y 










































At its monthly meeting at the Daniels and Fisher Te 
Room February 12, the Traffic Club of Denver elected the fol 
lowing officers: President, A. H. Kraft, National Carloadiy 
Corporation; first vice-president, A. A. Wilson, C. M. St, p i 
P.; second vice-president, Guy Gardner, B. & O.; secretary. 
treasurer, E. F. O’Shea, Merchants’ Biscuit Company; diree. 
tors, Arthur Hall, T. A. Linthicum, A. M. Hays, C. E. Hodskip 
and J. M. O’Neil. 


Mrs. Kathryn W. Brooke, traf- 
fic manager of the McClellan Paper 
Company, Minneapolis, is the newly 
elected president of the Twin City 
Women’s Traffic Club, to serve dur- 
ing 1932. The club started in 1926. 
Mrs. Brooke is a charter member, 
having served as treasurer, vice- 
president, and now as _ president. 
She is on the executive committee 
in charge of arrangements for the 
Associated Traffic Clubs of Amer- 
ica convention to be held in St. 
Paul next April. 





In lieu of its regular meeting the Women’s Traffic Club of 
Los Angeles gave a dinner and bridge party at the Alexandria 
Hotel February 10 for the benefit of unemployed office women. 
Miss Irene Donahue, Santa Fe, was hostess. An unusual pro- 
gram of entertainment was persented, including vocal solos by 
Miss Catherine Schwerin, of the Santa Fe. The next meeting 
will be held at the Alexandria February 24. 





The Transportation Club of St. Paul held a luncheon meet: 
ing at the Hotel Lowry February 16. It was designated “En- 
tertainment Day.” 

W. McCrackan, the new president of the Traffic Club of 
Philadelphia, started his career with the D. L. & W. R. R. in 
1907 as a stenographer and clerk at 
Wallabout station, Brooklyn, N. Y. 
Successively, he filled the positions of 
stenographer to the general eastern 
freight agent; stenographer to the gen- 
eral freight agent; service clerk to the 
general freight agent; commercial 
agent to the general eastern freight 
agent and commercial agent to the for- 
eign freight agent. During the world 
war he was attached to the transpor- 
tation department of the U. S. Food 
Administration Grain Corporation, re- 
turning to the D. L. & W. R. R. as 
commercial agent to the foreign freight 
agent. His services were later loaned 
to the freight traffic committee or gen- 
eral operating committee of the U. S. 
Railroad Administration. Being offered 
the position of general freight agent of a barge line operatiné 
over the New York State Barge Canal, he severed his connec 
tion with the D. L. & W. after some 12 years’ service. Follow 
ing this for a short period, the Universal Carloading and 
Distributing Co. engaged him but, with the return of the 
railroads to private ownership in 1920, he took a_ position 
with the Wabash Railway as representative of the freight 
department; subsequently he was appointed eastbound freight 
agent, and on March 1, 1925, was named general agent al 
Philadelphia, which position he still occupies. 








The twenty-sixth annual dinner of the Washington (D. ©.) 
Transportation Club was held at the Hotel Raleigh the night 
of February 17. Charles H. Bates, who was recently elected 
president of the club, and who is attorney for the Souther? 
Pacific and Union Pacific at Washington, acted as toastmastet. 
Among those who spoke briefly were Chairman Porter, of the 
Interstate Commerce Commission; Arthur B, Chapin, treasure! 
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A Bohn Refrigerator packed ready 
for shipment. Note thick pads of 
white Kimpak at all contact points. 


This is the secret 
refrigerator manufacturers found 


You, too, can cut packing and shipping damages 
on YOUR products by using Kimpak Crepe Wadding 


| gobeaphiecad all the foremost makers of elec- 
tric refrigerators now use Kimpak to protect 
porcelain and lacquer finishes in shipment. No other 
type of padding equals the efficiency of Kimpak for 
this purpose. Kimpak saves “packing time” and ma- 
terial costs. Cuts damage claims and replacements 
to the minimum. 

In scores of other industries, too, leading manu- 
facturers have discovered Kimpak’s economy and 
superior protection. Stoves, auto parts, metal furni- 
ture, wood furniture, cabinet work, plumbing, parti- 
tions, store fixtures, caskets, etc., etc., are only a few 


Kimpak 


CREPE WADDING 


of the products packed in Kimpak. 

Tell us what products you pack; we will send suit- 
able samples of Kimpak Crepe Wadding for practical 
tests. Its use relieves you of any uncertainty as to 
the safety of your finish when delivered to destina- 
tion. Kimpak comes in rolls, sheets or pads of vari- 
ous thicknesses — plain or backed with kraft, waxed 
paper, jute liner or tissue, according to requirements. 


T 
MAIL THIS COUPON-—attached to your letterhea 
Kimberly-Clark Corporation, Mfrs., Neenah, Wis. 
Address nearest sales office at 
8 South Michigan Ave., Chicago 
122 E. 42nd St., New York City 
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of the Railroad Credit Corporation; F. S. McGinnis, vice-presi- 
dent of the Southern Pacific; Odell S. Smith, secretary-treasurer 
of the Norfolk and Washington, D. C., Steamboat Company; and 
Philip Pitt Campbell, formerly a member of Congress from 
Kansas, who has attended every annual dinner given by the 
club. William H. Callahan, traffic manager of the Norfolk and 
Washington, D. C., Steamboat Company, gave a humorous mono- 
logue. President Bates called on a number of the guests for 
brief remarks, including Major Neill E. Bailey, chairman of the 
Federal Traffic Board; Commissioner H. B. Crosby and Acting 
Engineer Commissioner D. A. Davison, of the Board of Com- 
missioners of the District of Columbia; R. E. Kelly, assistant 
to the president of the Southern Pacific; and George W. Offutt, 
president of the Washington Board of Trade. The necessity 
for cooperation in solving the transportation problems of the 
day was emphasized by President Bates and Chairman Porter 
in their remarks. The Keystone Quartet of the Pennsylvania 
Railroad, G. C. Hartwell, J. C. Mainwaring, A. E. Rodig, W. G. 
Harshaw, and G. C. Hallman, accompanist, sang a number of 
songs and led the members and guests in singing some of the 
popular songs. Approximately 200 attended the dinner. 





The ticket of nominations to be voted on at the annual 
election and dinner, designated “M. & St. L. Railroad Night,” 
of the Transportation Club of Peoria at the Jefferson Hotel 
February 29 is as follows: President, L. L. Gruss; first vice- 
president, O. H. Thomas; second vice-president, J. F. Hobin; 
secretary-treasurer, J. L. McVay; directors (two years), R. A. 
Wertman, E. J. Plover, George Byrne, F. W. Niehaus, R. F. 
Baynard, (one year) J. J. Stevens. 





A luncheon meeting of the Indianapolis Traffic Club orig- 
inally announced for February 18 was postponed to February 
25, in order not to conflict with the annual dinner of the South 
Bend Traffic Club on February 18. It will be an open forum 
meeting. President Evans will discuss plans for the year. 





At a luncheon of the Oklahoma City Traffic Club at the 
Skirvin Hotel February 15 A. R. Losh, former city manager, 
spoke on the situation in the far east and told of experiences 
while living in the orient. Through the courtesy of Clark 
Snell, director of music, Oklahoma City University, music by 
a male quartet was furnished. 





R. C. Bray, of the Pacific Traffic Association, was the prin- 
cipal speaker at an organization meeting of a traffic club at 
Stockton, Calif. He appeared as a representative of the Asso- 
ciated Traffic Clubs of America, of which he is vice-president, 
and told of the work of the national organization. He was ac- 
companied by a number of other San Francisco traffic club 
members. Rex Kearney is president of the new club at Stock- 
ton. The club has a membership of fifty-six and anticipates 
that will be increased to about a hundred by the end of the 
year. 





“Fort Worth Police Department Day” was observed at a 
luncheon meeting of the Traffic Club of Fort Worth at the 
Blackstone Hotel February 18. Police Lieutenant T. G. Curry 
spoke on “Police Department Functions and Public Coopera- 
tion.” Chief of Police W. H. Lee presented the program. 





At a meeting of the Birmingham Traffic and Transportation 
Club February 16 W. R. Cole, president of the L. & N., spoke 
on “The Present Condition and Future Outlook of the Rail- 
ways.” At a meeting February 29 Samuel O. Dunn, editor of 
the Railway Age, will speak on “Another Viewpoint on Inland 
Waterway Development.” 





“It is freely admitted that duplication of existing trans- 
portation facilities and service and the creation of transport 
agencies which are not essential to the efficient handling of 
the nation’s commerce, constitute an economic waste which 
necessarily increases the total] transportation bill of the peo- 
ple,” said John M. Fitzgerald, vice-chairman of the Committee 
on Public Relations, Eastern Presidents’ Conference, at the 
third annual dinner of the Transportation Club of Springfield, 
Ill., at the St. Nicholas Hotel February 16. “In spite of the 
fact that we have a surplus of railway facilities and a deluge of 
motor transport service, there are those who favor the expendi- 
ture of public funds for the improvement of inland rivers to 
provide an additional service, which is not continuous and which 
has not yet proved to be either depéndable or cheap.” He 
pointed out that expenditure of public funds for waterway 
improvements was not confined to the Mississippi and Ohio 
rivers, but extended to more than two hundred and fifty other 
streams. The trouble was, he said, that, though, as a people, 
the country subscribed to the idea that those who used a serv- 
ice should pay for it, the principle was thrown aside when 
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the individual] saw an opportunity to advance his personal jp 
terests. The dinner was attended by the entire member; 
of the Illinois commission and a large number of the state 
legislators. Local civic and dinner clubs joined with the trang 
portation club for the occasion. 




















In recognition of George Washington’s birthday, the Usual 
weekly luncheon of the Traffic Club of St. Louis falling op Feb 
ruary 22 will not be held. The next meeting will be February 
29. 












At a meeting of the Oakland Traffic Club at the Hotel Leap 
ington February 16 H. C. Caldwell, professor of Criminology 
San Jose Normal College, an expert on finger prints and hané- 
writing, gave an illustrated talk. 




































An evening bridge party will be given by the Traffic (jy 
of Chicago in its club rooms at the Palmer House February » 
Dinner will be served. , 

















Questions and Answers 


N this column will be answered questions of both legal and practi 
nature that confront persons dealing with traffic. A specialist on inty. 
state commerce law, who is a member of our legal department, will gin 
his opinion in answer to any simple question relating to the law of intersta, 
transportation of freight. tra man of long experience and wide know. 
edge will answer questions relating to practical traffic problems. We do 
desire to take the place of the traffic man but to help him in his work, 
The right is reserved to refuse to answer in this column any questin, 
legal or traffic, that it may appear to us unwise to answer or that involves; 
situation too complex for the kind of a herein contemplated. If; 
more comprehensive answer to a question is desired than is thoug t proper te 
this column, the department will answer it by letter for a reasonable champ 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Motor Transportation—Contract Versus Common Carrier 


California.—Question: In this day and age of motor trans 
portation, much has been written, pro and con, as to what 
constitutes a contract carrier. 

I would esteem it a favor if you can give me your ideas 
to what constitutes a contract carrier in the operation of moto 
trucks. Can he have more than one contract? If so, is ther 
any limit to the number of contracts any one truck operator 
can possess? Would a contract with an association be consit- 
ered as one contract? 

I would appreciate very much your opinion in this matte, 
and also quote any court decisions, Supreme or otherwise, tent 
ing to bear on this subject. 

Answer: There are a number of decisions of the cour 
involving the question of whether a given carrier is a contrat 
carrier or a common carrier, the decisions of the Supreme Cou 
of the United States in Frost vs. Railroad Commission, 7 
U. S. 583, 46 S. Ct. 605, and Michigan Commission vs. Duke, di 
U. S., 570, 45 S. Ct. Rep. 191, being the basis of the decision 
in many of the cases. In the former case the court stated thal 
it did not decide that the state could not determine the cot 
mon carrier status of a motor carrier and regulate it, but thi 
the state could not regulate a private carrier into a comm 
carrier. The court therein said: 


The court below seemed to think that, if the state may not 1 
ject the plaintiffs in error to the provisions of the act in respect 
common carriers, it will be within the power of any carrier, 
simple device of making private contracts to an unlimited numbt 
to secure all the privileges afforded common carriers without acount 
any of their duties or obligations. It is enough to say that no sud 
case is presented here; and we are not to be understood as challeng 
ing the power of the state, or of the Railroad Commission ¥ 
the present statute, whenever it shall appear that a carrier, P 
as a private carrier, is in substance and reality a common carriet, 
so declare and regulate his or its own operations accordingly. 


In the Duke case above cited, the court held that a state 
could not require a private carrier to furnish indemnity bon 
to secure payment of claims and liabilities resulting from injury 
to property carried; that a state could not by legislative . 
convert property used exclusively in the business of 4 Pr o 
carrier into a public utility, or to make the owner a publi 
carrier. The court said: 


Plaintiff is a private carrier. His sole business is interstate = 
merce, and it is limited to the transportation covered by a 
contracts. He has no power of eminent domain or franchise athet 
the state, and no greater right to use the highways than og, 
member of the body politic. He does not undertake to carry He 
public and does not devote his property to any public use. ™ iy 
done nothing to give rise to a duty to carry for others. = af 
is not dependent on him or the use of his property for servic: 
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The Only Direct Barge Line 


SERVING WITHOUT TRANS-SHIPMENT 


New York - Buffalo - Cleveland - Toledo - Detroit 
Oswego - Hamilton, Ont. 
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Substantial saving in freight rates via all-water 
route without any transshipment. 

Our service extends also to and from upper lake 
points as far as Chicago and Duluth by trans- 
shipment at Buffalo. 

Largest and best fleet of barges operating on the 
Canal and Great Lakes. 

Cargo holds as clean as any first-class cargo vessel, 
and absolutely weatherproof. 


Our boats are especially adapted to quick handling 
of bulk commodities. 
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Only barges built to navigate both Canal and Great 
Lakes. 

Facilities available at Canal Terminal points for 
storing, handling and distributing cargoes. 
Barges always available for prompt loading at 
Cleveland, Toledo, Detroit and Buffalo. 

Cargo received on board alongside dock at lake 
ports and delivered to alongside steamers or con- 
signees’ dock in the port of New York. 

Cargo also received for safe ports on Long Island 
Sound. 


For Rates or Other Information, Address 


HEDGER TRANSPORTATION COMPANY, Inc. 


MEMBERS: 
N. Y. Produce Exchange 
N. Y. Maritime Exchange 


21 West Street, New York, N. Y. 


BUFFALO OFFICE: Chamber of Commerce Building 


TELEPHONE 
WHitehall 4-0420 
BONDED CARRIER 
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has no right to call on him for transportation. The act leaves it 
to the Commission to require plaintiff, if he is to use the highways, 
to be prepared to furnish adequate service to the public. It would 
make him a common carrier and subject him to all the duties and 
burdens of that calling and would require him to furnish bond for 
the protection of those for whom he hauls. 


In Big Ben Auto Freight vs. Ogers, 269 Pac. 802, it is held 
that what constitutes a common carrier is a question of law 
and it is a question of fact whether one charged as a common 
carrier is actually within that definition. In Barber vs. Walker, 
259 Pac. 552 (Okla.) it is held that one operating under five 
separate and distinct contracts had in effect resolved them- 
selves from the status of private motor carriers to that of 
public motor carriers. In Davis vs. Public Utilities Commission, 
247 Pac. 801 (Colo.), it was held that one hauling freight for 
over ninety per cent of shippers in his territory is a common 
carrier, notwithstanding they are members of an association 
organized by him. In Film Transport Co. vs. Michigan Public 
Utilities Commission, 17 Fed. (2) 857, it was held that a com- 
pany transporting moving picture films under special contracts, 
exclusively over fixed routes, but which did not advertise or 
solicit business, nor hold itself out to transport for the public 
indiscriminately, was a private carrier and the application there- 
to of a state statute relating to common carriers violates the 
due process clause of the federal constitution. In Weaver vs. 
Public Service Commission of Wyoming, 278 Pac. 543, it was 
held that the making of separate contracts is considered in 
determining whether a person is a private or puble carrier, but 
is not conclusive; that whether one is a private carrier depends 
upon whether he holds himself out to serve everyone alike to 
the limit of his capacity; that one transporting oil well equip- 
ment for various persons under separate contracts, reserving 
the right to enter into contracts, is not a common carrier. 

In Public Utilities Commission vs. Holdren, 171 N. E. 255 
(Ohio), it was held that truck owners, not holding themselves 
out as willing to serve the public indiscriminately, but hauling 
produce of their own and other farms only under private con- 
tracts, including one with a producer’s association, were not 
common carriers. 

The above are representative of the decisions of the courts 
with respect to this question. Ag will be observed the de- 
cisions are not uniform in their holdings as to what constitutes 
a common carrier under similar conditions and there is no 
decision which determines the number of contracts necessary 
to constitute a truck operator a common carrier. The test 
would seem to be, as the court in Frost vs. Railroad Commission, 
271 U. S. 583, 46 S. Ct. 605 states, whether a carrier posing 
as a private carrier is in substance and reality a common 
carrier. 


Motor Truck Transportation—Liability for Injury 


Iinois—Question: In the Traffic World of Oct. 24, page 
898, in reply to California, you answer certain questions regard- 
ing “Liability for Injury” of motor truck carriers, saying that 
there is no liability on the part of the shipper in the cases 
referred to in the question. 

I wonder if you have any citations as to cases which might 
be checked up to support your statement. We have had the 
matter up for some time and have been trying to ascertain just 
what the liability would be in case where a contract carrier 
failed to carry proper insurance and was not financially re- 
sponsible to take care of a claim. Wouldn’t it be possible for 
the injured party to look to the shipper for damages, as the con- 
tract carrier would be more or less in the position of an 
employe of the shipper. 

Perhaps there has never been a test case. If you can give 
me any information it will be appreciated. 

Answer: The liability of an employer for the acts and con- 
tracts of one employed to work for his interests often turns 
on the distinction between agent or servant on the one hand 
and independent contractors on the other. For the acts of the 
agent or servant within the scope of his employment the em- 
ployer is in general liable; for the acts of the independent 
contractor in general he is not. In so far as the employer re- 
tains the right of general control and management of the 
work, he makes the employe his agent or servant (Barg vs. 
Bonsfield, 68 N. W. 45; Claffy vs. Chicago Dock, etc., Co., 249 
Ill. 210, 94 N. E. 551); but in so far as the employer leaves the 
choice of means and methods to the employe, he makes him 
an independent contractor. (United Printing, etc., Co. vs. Dunn, 
73 S. E. 492; Kirby vs. Lackawanna Steel Co., 95 N. Y. S. 833). 
The independent contractor, like the agent, undertakes to ac- 
complish a certain end. In the work to be done he is, even 
more than the agent, free from the control and direction of the 
employer. As a rule his acts are his own, his contracts are his 
own, and for them he, not the employer, is responsible. (Case- 
ment vs. Brown, 148 U. S. 615, 138 S. Ct. 672; Pearl vs. West 
End St. R. Co. (Mass.), 57 N. E. 339; Kirby vs. Lackawanna 
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Steel Co., 95 N. Y. S. 833). So far as the employer js Con. 
cerned, the independent contractor, like the servant, deals With 
things; but, unlike the agent, he deals with persons and makes 
contracts on his own account. (Johnson vs. Dalgren, 62 N. Y.§ 
1115 (aff. 59 N. E. 987)). One may be an agent and not a 
independent contractor, although he is paid according to the 
amount of work accomplished (Crosno vs. Bowser Milling (y 
(Mo.), 80 S. W. 275); and on the other hand one may not 
an agent, although he is advanced money to make purchase, 
for his alleged principal. (St. Louis, etc., R. Co. vs. Blocke 
(Tex.), 188 S. W. 156). 

In Scales vs. First State Bank, 172 Pac. 499, it was hejg 
that where a bank hired one to move wood within a specifieg 
time at a price per cord, assuming no control over the mean; 
of transportation of the wood, but only agreeing to identify thy 
portion of the wood to be moved, the relationship of employer 
and independent contractor obtained. 

In all probability the relationship between a shipper ang 
a contract carrier is, in the majority of cases, that of employer 
and independent contractor and not that of principal and agen 
or master and servant, and therefore the shipper is not liable 
for the acts of the contract carrier. 


Tariff Interpretation—Application of Section 1, Rule 10, of Classi. 
fication in Connection with Commodity Rates 


Ohio.—Question: We refer to your answer to “Utah” on 
page 1309 of Traffic World of December 12 relative to applica. 
tion of Section 1, Rule 10, of Classification in connection with 
commodity rates. 

In this connection we refer you to the opinion of the Con. 
mission in informal complaint No. 151140, which has to do with 
an identical shipment and situation. It appears to us that the 
Commission’s views do not coincide with yours, and woul 
appreciate your comments on their opinion. 

Answer: In Informal Complaint No. 151140 the Commission 
disposes of the matter by finding that charges would be lower 
on the shipment by treating part of the articles as less than 
carloads, and the remainder as carload, under the provisions of 
Section 4 of Rule 10 of the Classification. The question of the 
application of Section 4 was not presented to us by “Illinois,” 
nor was it subsequently brought up for discussion. On the 
contrary, “Illinois” stated (Traffic World, October 24, 1931, p. 
900): 

The crux of the matter is: If the iron pipe fitting and iron valves 
constituting the shipment will mix in carloads at the 5th class rate, 
would the classification carload minimum weight of 36,000 pounds 
govern ... or would the carload minimum weight of 45,000 pounds 
attaching to the export, rate of 34 cents on iron pipe fittings, or the 
carload minimum of 40,000 pounds attaching to the domestic rate 
of 47 cents on iron pipe fittings, apply? 

Our discussion, therefore, has been confined to Section 1 
of Rule 10, as we naturally assumed that “Illinois” had tested 
the application of Section 4. Our answer was to the effect that 
the 5th class rate, applicable to the valves, and the 45,000 Ibs. 
minimum, applicable to the pipe fittings, were the factors to 
be used in assessing freight charges on the shipment, under 
Section 1. 

In the foregoing informal opinion the Commission used 
Section 4 and seggregated the valves from the fittings, apply- 
ing the less than carload rates to the latter upon their actual 
weights, and the 5th class rate, minimum 36,000 lIbs., on the 
fittings. It gave as its reason for rejecting the commodity mini- 
mum applicable to the fittings, that the commodity rate to 
which that minimum attached does not apply on all the articles 
in the shipment. In other words, we gather that because the 
commodity rate and minimum applied only to the fittings, they 
could not be applied to the entire shipment even under Rule 
10, Section 1. With this we cannot agree. Section 1 of Rule 
10 contemplates first a determination of the individual applic: 
able rates and minima, and a comparing of them, and a using 
of the highest rate and the highest minimum applicable to aly 
of them, in straight carload. Rule 10, therefore, operates t 
make a valve rating apply on pipe fittings, a machinery rate t0 
hardware or lumber, and pipe fittings minimum on valves, 
should they be shipped in mixed carloads, if that be the higher 
basis. 

Even under Section 4 of Rule 10, when we treat the car 
load portion as if it were a separate carload, we must apply 
to it the same rate that would apply if there were nothing 
else in the car. The applicable carload rate on pipe fitting 
is the export commodity rate and the minimum published 1 
connection with that rate. Further; in Cline & Bernheim ¥5. 
Tenn. Central, 163 I. C. C. 365, the Commission held that Section 
1 of Rule 10 would apply to commodity rates. 

We, therefore, adhere to our answers previously made. 


Carriers—(a) Express—(b) Contract 


California.—Question: A truck company operating a stor 
door pickup and delivery service between two given stations in 
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MATERIALLY REDUCED 


Sharp reductions in Railway Express Air 
Rates now offer exceptional opportunities to 
speed up the transportation of all goods having 


a high time value. 


Today the superspeed of 


the Air Service of Railway Express is available 
to you — at new, low rates. 


Study These Savings 


Based on a 5-Pound Package: 


Between 
NEW YORK 
and 

Chicago 

Los Angeles 
San Francisco 
Dallas 


Between 

CHICAGO 
and 

San Francisco 
Kansas City 
Dallas 
Denver 
Cincinnati 
Minneapolis 


Between 
CLEVELAND 
and 
New York 
Chicago 
Los Angeles 


Old Rate 
$ 5.00 
13.00 
13.00 
10.00 


Old Rate 
$12.00 
5.00 
8.00 
12.00 
5.00 
5.00 


Old Rate 
$ 5.00 
5.00 
13.00 


New Rate 
$2.20 
6.80 
6.90 
4.50 


New Rate 
$5.10 
1.30 
2.90 
3.00 
1.25 
1.25 


New Rate 
$1.30 
1.25 
5.80 


Between 
SALT LAKE CITY 
and 
Great Falls 

Helena 


New York 


Between 
BUTTE 

and 
Los Angeles 
San Francisco 


New York 


Between 
MINNEAPOLIS-ST. PAUL 
and 
New York 
Los Angeles 


Between 
LOUISVILLE 
and 

El Paso 
Akron 
New York 


Old Rate 
$ 8.00 
8.00 
13.00 


Old Rate 
$10.00 
10.00 
13.00 


Old Rate 
$10.00 
13.00 


Old Rate 
$13.00 
5.00 
8.00 


New Rate 
$1.50 
1.30 
5.20 


New Rate 
$3.10 
3.20 
6.10 


New Rate 
$3.40 
6.00 


New Rate 
$5.00 
1.25 
2.30 


Coast-to-coast Railway Air Express, with 
connecting air express lines, offers the most 
rapid form of transportation known. All 
Railway Air Express rates include Special 
Delivery. This transportation service em- 
bodies every detail of the efficiency and relia- 
bility which characterize regular express oper- 


ation. 


Here is the ideal service for ‘‘Rush'' shipments. Our nearest office will be glad to give you full information. 


RAILWAY EXPRESS AGENCY, 


INC. 
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GREAT LAKES TRANSIT 
CORPORATION 


Our friends probably are aware that all of the 
rail-and-lake rates effective, under the Commis- 
sion’s Order, December 3rd, 1931, have been 
suspended. earings have started before the 
Commission and we feel confident proper rates 
will be in effect prior to the opening of navigation. 





Watch this space for future announcements. 


General Offices: 223 Erie Street, Buffalo, N. Y. 
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SHIP THROUGH 










We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL : 
Wilmington Delaware i 





Premium 


for This Service 


Shipping by American Mail Line 

President Liners is just as econom- 

ical and a great deal faster. Sailings 

are so frequent and dependable that 
you can with precision state to your 
Oriental customers just when their 
goods will be delivered. The regular 
sailing schedule of President Liners has 
set up new standards for Pacific shipping. 
Specify American Mail Line. 


A fleet of express Cargo Liners further 
augments this service to Japan, South 
China and the Philippines. 

For information apply desk No.6 


32 Broadway 

1714 Dime Bank Bldg 
110 S. Dearborn St 
Union Trust Bldg. Arcade 


General Freight Office 
1519 Railroad Ave. So Seattle 


AMERICAN 
MAIL LINE {| 


76 offices in 22 countries at your service 
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connection with a rail line haul (intrastate), has been congt,, 
as an “Express Operator” and extending express Service 
through set of rates is quoted on the commodities handleq 
the truck service is confined to the corporate city limits 
the municipalities served and complies with all laws cove 
that service. The rail line complies with the rules ang, 
lations set forth by the Interstate Commerce Commissioj and 
the California Railroad Commission. The question is, is 5 
a service an express service? I might add that the freight 
moves forward in a box car and in regular freight traing va 
rail. Is such a service subject to the terms of the Pubj 
Utilities Act of the State of California and the California Ray 
road Commission in so far as the through rates of the tng 
operator are concerned? The freight handled is non-perishab, 


(b) The second problem we have is or can a contract cy 
rier be considered a legal operator? What decisions have you 
regarding this subject from the judiciary with reference to th 
various forms of defense for such an operation as follows 
Confiscation of property and restraint of trade. My contentin 
is, that all transportation is an instrument of war and therefoy 
supersedes any defense such as restraint of trade and configy. 
tion of property. A contract to haul freight is illegal due t 
the fact that the contract carrier destroys regulated well financy 
operators who pay taxes on gross receipts, maintain scheduly 
and deliveries, pay claims promptly and to legalize contrag 
operation would in time destroy the legal and regulated cy. 
rier, the instrument of war and the well managed form o 
operation in general. A contract to do anything which is i 
effect to legalize that which is illegal and a public menace cap 
not be legalized. The last mentioned deals with truck open 
tion now regulated by the various state regulatory bodies 

Answer: (A) We are not familiar with the provisions of th 
Public Utilities Act of California nor the jurisdiction of th 
California Railroad Commission thereunder, but if the Utilities 
Act does not define an express operator or express carrier, ow 
view would be that that Act contemplates the use of the com 
mon law definition of the term. Ten Corpus Juris 48, Sec, 4 
discusses express companies in part thus: 

























An express company is a common carrier of the goods which it 
receives and undertakes to transport. This is so for the reason that 
the business of an express compariy as usually conducted involves 
continuous custody of goods received as bailee from the time of their 
receipt until their final delivery, although the transportation thereof 
is to be effected by means of vehicles belonging to and controlled by 
others, the person furnishing the transportation being an employe 
in that respect of the express company. 


Black’s Law Dictionary defines an express company thus: 


A firm or corporation engaged in the business of transporting 
parcels or other movable property, in the capacity of common carriers, 
and especially undertaking the safe carriage and speedy delivery of 
small but valuable packages of goods and money. 


While the business of express companies has grown from 
the mere handling of small and valuable packages to the har 
dling of carload commodities of common use, generally of 4 
highly perishable nature or when expeditious transportation is 
desired, we believe the chief distinction between express and 
other carriers is that the express company. provided the ter 
minal facilities with its own employes and vehicles and the 
station-to-station transportation is rendered by rail or water 
carriers for the express company through contractual arrange 
ments. See Pioneer Express vs. Riley (Calif.), 284 Pac. 663. 

(B) While the questions you raise were not in issue i 
Frost vs. Railroad Commission, 271 U. S. 583, 46 S. Ct. 605, and 
Michigan Public Utilities Commission vs. Duke, 266 U. S. 570, 4 
S. Ct. 191, it seems apparent from the decisions in these cases 
that there is no element of illegality in the operations of 4 
contract or private motor carrier. 


Tariff Interpretation—Application of Minimum Charge Rule of 
Emergency Charge Tariff 


New Jersey.—Question: I would greatly appreciate beiné 
furnished with the correct interpretation of Item 45 (f) 
Curlett’s 81 I. C. C. A-356. This has reference to the emergency 
charges applicable to shipments subject to minimum charges. 
Rule 13 of the Consolidated Classification states that the mitt 
mum charge for a shipment classified at first class or lower 8 
for 100 Ibs. at the class or commodity rate applicable thereto, 
but in no case shall the charge on a single shipment be les 
than fifty cents. 

A claims that the emergency charge applies on all ship 
ments over the fifty cent minimum, while B claims that th 
emergency charge does not apply on shipment weighing Jess 
than 100 lbs., even if over the fifty cent minimum. 

Answer: Item 45 (f) of the Emergency Charge Tariff reads 
as follows: 


Where single shipments of less carload freight are subject © 
minimum charges, apply the freight rate plus the emergency ¢ 
rate provided herein and where this results in a lower total than bh 
minimum charge provided in tariffs governing said freight rate, § 
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RULED FORMS zil, Peru, Export Dec- 

of Car Recseiie laration, Return Affi- 

. Claim Records <a 

. Shipment and 

\cy Tonnage Records DOMESTIC 


FORM 
, TARIFF FILES ere 


to, Affidavits, Indemni- 


88 ies, Claims, Tracers, 
| VISIBLE CLAIM Freight Bille, Car Or. 
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ders, Express Claims. 
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How to 


Cut Expenses 
yet 
INCREASE 










Presents a New Plan 
in this FREE BOOKLET 


Write for your Copy! 


v | YHE smart sales manager, in these 
trying times, is directing his ef- 
forts toward two objectives: 


1—Getting all the business he can 
from immediate territories served 
by his sales force. 


2—Going after business in the few 
“bright spots” on the business 
map—many of which are far- 
removed from the home factory. 

Direction of sales activities nowadays 
must be tempered with caution... or 
mounting overhead will wipe out all possi- 
bility of profit! Alert executives are find- 
ing common-sense information and inspira- 
tion in a booklet published by our Associa- 
tion—a booklet entitled: ‘‘Increasing Your 
Sales Through the Use of A.W. A. Mer- 
chandise Warehouses.”’ 

This booklet, now in its third edition, 
tells how to gain regional or national dis- 
tribution for your product at minimum 
cost . . . how to reduce branch house 
overhead by using our warehouses as your 
own branch distributing points. . . how to 
place spot stocks of your merchandise in 
the cities where your goods can be most 
readily and profitably sold. 

No matter what you make or market, 
write today for your free copy of the 
A.W. A. Booklet. It will be a helpful 
guide to constructive business thinking in 
this year 1932! 


=F: AMERICAN 
WAREHOUSEMEN’S 
S$ § @ ¢ tay toe & 
A 


dams-Franklin Building, Chicago, Illinois 


















































PAGE 430 





UNITED FRUIT COMPANY 


wee it od 


23> Steamship Service <a> 
General Offices: One Federal St., Boston, Mass. 
FREIGHT AND PASSENGER SERVICE 


Between 


New York New Orleans 


Boston and San Francisco 


and 


Cuba, Jamaica, Panama, Colombia, Costa Rica, Guatemala, 
Honduras, British Honduras, Mexico, Nicaragua, Salvador. 


Weekly service with transhipment at Cristobal (Canal Zone) 
to West Coast Ports of Central America, South America 
and Mexico at differential rates. Through bills of lading 
to all points. 


Shipments to El Salvador handled expeditiously via Puerto 
Barrios, Guatemala, and the International Railways of Cen- 
tral America. 


For rates and other information address: 


FREIGHT TRAFFIC DEPARTMENT 


1001 Fourth St., Pier 3, Nerth River, 321 St. Charles St., 
San Francisce, Cal. New Yerk, N. Y. New Orleans, La. 
Leng Wharf, 111 W. Washington 8t., 
Beston, Mass. Chicago, Ill. 





NOUONDNNNNNNNNONEN OREO LONDADIEO HONCHO OECROEOSoDOCnOEcepoNOSoONONaHCaoSnONSUOONeAONendONeouenesenecooeennenedcsecnouecnouteiotecnueecnsaconsucensacsoneecsvocuneecouscensnossoosesuoonecscoanonsessoneccgy 


Exactly where we can do 
shippers to MINNEAPOLIS 
the most good 


Railroads come to our doors; the Minneapolis wholesale 
district lies all around us to the North and Northwest. 
And three blocks east of us is the greatest retail business 
section in the Northwest. 


For the rendering of warehousing service in Minneapolis 
to manufacturers and shippers we are “‘sitting pretty” and 
we would like to hear from you. We have the best of 
warehouse facilities to place at your disposal. 


NORTHWEST WAREHOUSING 
COMPANY _ $ 


301 North Seventh Street 
Minneapolis, Minnesota 
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minimum charge shall be applied, but no emergency char 
added to the minimum charge. Ge shall by 



























In our opinion B is in error. If, for instance, a Shipment 
weighing 90 pounds, and taking a first class rate of 6 Cents 
per 100 pounds is tendered for shipment, the correct chap 
in our opinion, is 54 cents, plus 2 cents, but not less thay 60 
cents, the minimum charge for 100 pounds at the first class raj, 


As to shipment weighing 90 pounds and taking a rate at Ne 
one and one-half times first class or 90 cents per 100 poung 
the correct charge is 83 cents, the minimum charge being 64 
cents. - 


Tariff Interpretation—Progression of Classes 


Utah.—Question: Our company recently filed a claim for a 
straight overcharge on a shipment of mine cars from Denver to 
Silverton, Colo. At the time this shipment moved there wa 
in effect a rate of $1.00 per hundred pounds, subject to a min. 
mum of 20,000 pounds, covering commodities classified x 
taking 5th class or lower (less) in Western Classification, 
Mine cars are subject to Class A rating in the Western Claggi. 
fication and the Class A rate from Denver to Silverton was 
$1.23 per hundred pounds as against the 5th class rate of $1.124, 
Prior to the filing of our claim the item in tariff providing the 
$1.00 all commodity rate on articles classified 5th class or lowe 
was amended to read as follows: 





Commodities classified as taking 5th class, 
(less) in Western Classification. 


Carriers declined to protect the all commodity $1.00 rate 
on mine cars covered by our claim, stating that mine cars were 
subject to Class A rate of $1.23 as assessed. We claim that : 
under the principle of progression of class rates the lettered 
classes are lower than 5th class, entitling the mine cars to 
come within the scope of the articles taking 5th class or lower, 

We would appreciate your opinion as to whether we ar 
correct in our interpretation and if the Commission has ruled 
in any cases covering establishment of reasonable class rates | 
wherein the order specifies the establishment of lettered classes 
lower than the numeral classes, we would appreciate reference 
to such decisions. ’ 

Answer: With respect to this question see the decision of 
the Commission in Weifenbach Marble & Tile Co. vs, N, P. 
Ry. Co., 140 I. C. C. 493, in which case the Commission said: 


Class A or lower 








Complainant’s position is that although defendants correctly in- 
terpreted section (c) as applicable at the time charges were collected, 
they erred in applying the fourth-class rate of 58 cents rather than 
the class B rate of 39.5 cents for the portion of the hail from Portland 
to San Francisco. Defendants answer that the sole purpose of rule 
5 is to penalize shippers by way of an added freight charge for failure 
to comply with packing requirements. And they urge that if the rule 
is to be interpreted merely as providing for the application of a 
higher rating without reference to the measure of the rate the pur- 
pose of the rule will be defeated in instances such as this where 
the rates under both the normal and the penalty ratings are the 
same. The rule simply states that on improperly packed shipments 
“the rating * * * will be one class higher (greater)’’ than if properly 


packed. It says nothing of the rates. There can be no doubt that 

under the western classification class B and not fourth class is the " 
rating ‘‘one class higher (greater)” than class C. The Southern high 
Pacific Company has so arranged its scale of class rates between San MR: Man 
Francisco and Portland that class B and class C articles, and inj: on 
fact all of the articles in the classes below fourth, take a common Mi: thet 
rate; but the distortion in this particular rate scale affords no warrant Mi: {ml 


for construcing rule 5 of the classification in a manner contrary to 
its terms. 


This ruling of the Commission is evidently based on the 
premise that class B is ordinarily a higher rating in the West 
ern Classification than class C, and it is this general rule 
which determines in the application of a clause similar to that 
which is the basis of your inquiry. 

Class A is ordinarily a higher rating than 5th class and 
therefore the word “less” being, in our opinion, used in the 
tariff as modifying the word “lower,” both prior to and subse 
quent to the shipment in question, the correct rate to apply 
thereon is the class A rate of $1.23 per hundred pounds, the 
inclusion of class A in the commodity description clause bellé 
a condition precedent to the application of the commodity rate 
of $1.00 per hundred pounds to mine cars rated class A. 


of " 








CHICAGO TO MILWAUKEE NEW MARK 


By taking another five minutes off scheduled operatilé 
time of one of its trains between Chicago and Milwaukee, effec 
tive February 14, another high mark in interurban electric 
service is said to have been established by the Chicago av 
North Shore. The new schedule calls for a running time 
one hour and forty minutes between the central business dis 
tricts of the two cities, covering the 87.19 miles at an averag 
rate of 52.3 miles an hour, including stops. For the 74 miles 
between stops at the outskirts of the two cities, 68 minutes 
are required, making an average speed of 65.3 miles an how! 
for that part of the run. 
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hall by e 

| Ship to MEXICO 
hares BY STEAMER 

an fi Fast Weekly Service 


I New York to VERA CRUZ and TAMPICO 


unds, Through Bills of Lading to all points on the Mexican 
hg 6) Railway or National Railways of Mexico 


E Regular Service from New York to PROGRESO and PUERTO MEXICO 


.|. WARD@LINE 


er 
New York and Cuba Mail S. S. Co. 
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“8 TRAFFIC MANAGERS 





1 

“| BISHOP & BAHLER Traffic 

be sn EAPO, MANAGERS and 

= Interstate ow, HOLL State Commiseion Cases Cc omm er Cc e 
ei Attorney e ° 

rs to ——e Bide. Sxad Ofize: 869’ Pine Bt. Specialists 

ower, Oakland, Calif. San Francisce, Calif. 

> ar 

ruled HENRY J. SAUNDERS 

‘we al Valuation CONSULTING ENGINEER 

rence Cost and Statistical Analyses—Matters Relating 

te Rates—Censolidations and Valuatiens 


Experts 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 
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“OPPORTUNITIES 


In Traffic Management’’ 
“Opportunities in Traffic Management,’ a 
64-page book, FREE, should be read by every 
i man seeking advancement in traffic work. 
thern : This book points the way to the cess. Many LaSalle-trained traffic man- 
San Me: higher positions in the field of Traffic agers—both in the railro and in- 
"Oe ME Re. dustrial field—now command salaries 
amon their ability to make savings for the of $5,000, $7,500 & year and better. 


rrant Mi companies they work for and thus rise Investigate! Send for this free book 
. = to more res today. Find out how you can qualify 
ry to: of T pense positions. ‘The Seid for these higher positions -through La- 
Salle home-study training and guid- 
i ance. Write now for your free copy of 

: pushed scores of traffic em- ‘Opportunities in Traffic Management.” 
Tost fe: ployes up the ladder of financial suc- Address— 


rule LaSalle Extension University, Dept. 295-T, Chicago, Ill. 
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: ax offers real op- 
:  Dortunity only to 
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and 
the 9 
me LEONARD’S GUIDE 
ppl} RE RARE Neckar aR 
the FREIGHT, EXPRESS, PARCEL POST 
eng Rates and Routing All tin One Book! 
rate Send for Sample Shee 
G. R. Leonard & Co. 

155 N. Clark St., Chicago 15 E. 26th St., New York 
ting 
ffec- 
~ 
7 HARRY C. AMES 
dis ATTORNEY AT LAW 
rage Successor to Keene & Ames 
jiles Formerly Attorney and Examiner 
utes Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 




















ATTORNEYS AT LAW PRACTICING BEFORE THE INTERSTATE COMMERCE COMMISSION 
H. D. DRISCOLL 


Commerce Counsel 
and Attorney 
Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office: 
709-10 Cotton-Grain Exchange Building 
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Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U.S. A. 


401 S. A. & K. Bldg. 
Syracuse, N. Y. 


Boston Office: 
92 State Street 


110 So. Dearborn St. 
Chicago, Iil. 


QUAKER LINE 
DEPENDABLE SERVICE 


From ALBANY, N a Y. — Fortnightly 
BOSTON, ag Sa sor 
NEW YO Y.—Weekly 
PHI V ZO RK UN PA.—Weekly 

To ry + a om San Diego, 

es, Francisco, 


Coking, i Podlend So Seattle, Tacoma. 
For Rates and Other Particulars Apply 


QUAKER LINE 


re Abe The Bourse BUFFALO: baeiialey Bidg. 
: 33 et ane : 327 S. LaSalle ‘Street 
NEW YORK: 2 4 State Street VELA 


iD: Hippodrome Bids. 
ALBANY: D. a H. Building SETROMT, General Motors Bidg. 


PITTSBURGH: Union Trust Building 


=: RICHMOND. VA. 


3 Storers, Distributors and Forwarders 
of General Merchandise 
175,000 Square Feet Floor Space 

’ Sprinkled Buildings 
~ Southern R. R. Siding 20c Ins. Rate 


Virginia Bonded Warehouse Corp. 
1709 East Cary Street 


Si coesnenesenevomneeseeeeonnnen 


We Bind The Traffic World 


In Best Grade fe eny for $2.25 Per Volume (26 (26 Numbers) 


Prompt Service and Work Guaranteed 
We ‘ti Bind All 





ie of Publications 


The Book Shop Bindery ... 


350-354 West Erie S 











Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


Storage and Distributing of Merchandise of Every Description 

















PAYSOFF TINKOFF 


ATTORNEY AT LAW AND 
CERTIFIED a ae (ILL.) 


INTERSTATE COMMERCE CLAIMS 
AND FEDERAL TAXES 


1540 BUILDERS’ BUILDING CHICAGO, ILL. 
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Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


February 23 to 26—Pittsburgh, Pa.—Examiner Berry: 

Ex Parte 104, railroad fuel, part 1 (as to): Pittsburgh & West Vir- 

ge Ry.; Monangahela Ry.; Montour R. R.; Bessemer & Lake 
e R. R.; Union R. R. (of Pennsylvania); Lake Terminal R. R.; 

Newburgh & South Shore Ry.; Monongahela Connecting R. R.; 
Conemaugh & Black Lick R. R.; Pittsburg, Shawmut & Northern 
R. R.; Pittsburgh & Shawmut R. R. 

February 24—New York, N. Y.—Examiner Boat: 

* Fourth Section Applications 14508 and 14509 of W. S. Curlett. 

February 23—Raleigh, N. C.—Examiner Hosmer: 

21665 (and Sub. 1)—N. C. Corporation Commission vs. A. C. & Y. 
Ry. et al. (further hearing). 

February 23—Deer River, Mich.—Examiner Molster: 

Finance No. 8770—Application Minneapolis & Rainy River Ry. for 
permission to abandon its railroad. 

February 24—Minneapolis, Minn.—Examiner Pyne: 

1. & S. 3659—Potato rates in W. T. L. territory. 

24733—Board of Railroad Commissioners of State of S. D. vs. A. 
T. & S. F. Ry. et al. 

February 24—Washington, D. C.—Examiner Davis: 

Finance No. 9127—Application Indiana Bell Telephone Co. for a cer- 
tificate that the acquisition by it of the properties of the Law- 
rence Telephone Co. will be of advantage to persons to whom 
service is to be rendered and in the public interest. 

February 24—Washington, D. C.—Examiner Maidens: 
23980 ?sub. 2)—D. L. & W. Coal Co. vs. C. R. R. of N. J. et al. 
February 24—New York, N. Y.—Assistant Director Burnside: 
24825—Stock acquisition by C. R. I. & P. Ry. and St. L.-S. F. Ry. 


February 24—Argument at Washington, D. C.: 

Finance No. 4120—Excess income of Port Huron & Detroit R. R. 
February 25—Argument at Washington, D. C.: 

Finance No. 8552—Excess income of Pittsburg & Shawmut R. R. 


February 25—Washington, D. C.—Examiner Curtis: 
24717—Southern Cement Co. vs. A. G. S. R. R. et al. 


February 26—Argument at Washington, D. C.: 
18635—In the matter of application of G. N. Ry. for an order requir- 
ing Nor. Pac. Ry. to grant G. N. Ry. use of certain terminal 
facilities at Seattle, Wash. 
23946—-Southern Pacific Co. et al. vs. A. T. & S. F. Ry. et al. 














H : 
| Demon. 
| Damage. 
Devours.| 
i 8 ® i 
| Millions. 
| Annually! | 
i — of dollars Improved packing will save : 
are devoured each you this good will, Mr. : 
year by Demon Damage! Shipper! And, if you wish, 
Someone must foot this gi- our experienced packing en- 
gantic bill. But who? The  gineers will be glad to help. 
customer? Sometimes. The Write us today—no obliga- 
carrier? Sometimes. The tion on your part. H 
shipper? Always! i 
No matter if the customer MERICAN i 
stands the actual loss (as i 
often happens when dam- E CELSIOR 
ages are slight) or the car- CORPORATION i 
rier pays a claim, the ship- General Offices i 
per is certain to lose in 1000-1020 N. Halsted St. : 
good will. Chicago i 
HEADQUARTERS FOR PACKING SUPPLIES : 
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February 26—Bemidji, Minn.—Examiner Molster: 
Finance No. 9050—Application M. R. L. & M. Ry. for authority 
abandon its railroad. w 
Db. C.s 


February 27—Argument at Washington, 
23815—Public Service Commission of State of Wyoming vs. « R 
& QR. R. et al. , 


February 29—Washington, D. C.—Examiners Marchand and Johnsto, 
Finance No. 3833—Excess income of M. N. & S. Ry. ; 


February 29—Indianapolis, Ind.—Examiner Griffin: 
24586—Terre Haute Paper Co. et al. vs. A. A. R. R. et al. 
February 29 to March 4—Detroit, Mich.—Examiner Berry: 
Ex Parte No. 104, part 1, railroad fuel (as to): Toledo 
R. R.; New York, Chicago & St. Louis R. R.; Akron, Canton rt 
Youngstown R. R.; Wheeling & Lake Erie Ry:; Pere Marquette 
Ry.; Grand Trunk Western R. R.; Detroit & Mackinac Ry,; Detroit 
& Toledo Shore Line R. R.; Detroit Terminal R. R.; Detroit 
Toledo & Ironton R. R. 


February 29—Winona, Minn.—Examiner Molster: 

Finance No. 9036—Application C. G. W. R. R. for permission to 
abandon operation of a portion of its railroad between Rollingston 
and Altura, Minn.; to operate over the tracks of the C. & N, w 
Ry., C. B. & Q. R. R., and Winona Bridge Ry. between Utica anj 
Winona, Minn.; and to construct a connecting track between ap. 
— main line track and track of C. & N. W. Ry. near Utia 

nn. ’ 

February 29—Hutchinson, Kans.—Examiner McChord: 

24909—Grovier-Starr Produce Co. vs. A. T. & S. F. Ry. et al. 
February 29—Chattanooga, Tenn.—Examiner Basham: 

24824—A. K. Foss vs. N. C. & St. L. Ry. 
March 1—Washington, D. C.—Examiner Curtis: 

1. & S. 3694—Leaf tobacco, Warrenton, N. C., to Va. cities. 
March 1—Denver, Colo.—Examiner Disque: 

24758 (and Sub. 1)—O. C. Boggs and L. E. Boggs, co-partners, et af 
vs. A. T. & S. F. Ry. et al. 

22319—-Porter Oil Co. et al. vs. A. T. & S. F. Ry. et al. (further 
hearing, for sole purpose of determining amount of reparation 
due parties under findings in this case). 

March 1—Galesburg, Ill.—Examiner Coyle: 
24732 (and Sub. 1)—Globe Superior Corporation vs. B. & M. RR 


et al. 
ee Sanitary Manufacturing Co. et al. vs. A.-J. RR 
et al. 
March 1—Pittsburgh, Pa.—Examiner Weaver: 
24800—Gulf Refining Co. vs. B. S. L. & W. Ry. et al. 
March 1—Hutchinson, Kan.—Examiner McChord: 
22854—Grovier-Starr Produce Co. vs. A. V. I. Ry. et al. (further 





Terming) 



















































hearing for sole purpose of determining amount of reparation 


due parties under findings in this case). 
March 1—Washington, D. C.—Examiner Armes: 


24139—N. C. Corporation Commission et al. vs. A. & W. Ry. et al ; 


24140—N. C. Corporation Commission et al. vs. A. & R. R. R. etal. 
Fourth Section Application No. 14336—Dry goods in south (to k 
heard along with I. & S. 3636, cotton, woolen and knitting factory 
products between interstate points). 
24901—National Assn. of Cotton Mfgrs. vs. B. & M. R. R. et al. 
March 1—Chattanooga, Tenn.—Examiner Basham: 
24747—N. C. Blanchard Co. vs. N. C. & St. L. Ry. 


March 1-2-8—Argument at Washington, D. C.: 
23400—Coordination of motor transportation. 


Mare. 2—Pocatello, Ida.—Examiner Davis: 


Finance No. 9096—Application of O. S. L. R. R. for permission tof 


abandon a line of railroad between Talbot Junction and Talbot, Ida. 
March 2—Atlanta, Ga.—Examiner Basham: 


sis 


23514—Hall Construction Co. vs. L. & N. R. R. et al. (further hear- 
ing, for sole purpose of determining amount of reparation dueyy 


complainant under findings in this case). 
24874—-Carolinas Sweet Potato Assn. vs. N. S. R. R. et al. 


RAILROAD EMPLOYMENT 


Class I steam railroads the middle of last December hai fy 


1,133,923 employes, as compared with 1,169,207 for November, 
according to monthly wage statistics compiled by the Bureal 
of Statistics of the Commission. The number in Decembet 
represented a decrease of 16.41 per cent as compared with De 
cember, 1930. The number of employes by groups and the 
percentage of decrease in each instance as compared with the 
figures for December, 1930, follow: 


Executives, officials, and staff assistants, 14,532; 9.67; 


pay, 


professional, clerical, and general, 205,788; 14.08; maintenance i 
of way and structures, 217,195; 20.87; maintenance of equipmel! 


and stores, 310,636; 17.20; transportation (other than trail, 
engine, and yard), 146,445; 13.31; transportation (yardmastels 
switch tenders, and hostlers, 16,035; 15.73; transportation (trail 
and engine service, 223,292; 15.21. 


CAR SURPLUS REPORT 

The average daily surplus of freight cars in the period 

January 15-31, inclusive, was 741,864, as compared with 740,92 

cars the preceding period, according to the car service division 

of the American Railway Association. It was made up # 
follows: 


} 

Box, 323,443; ventilated box, 1,759; auto and furniture, 55,575; to 

box, 380,777; flat, 26,699; gondola, 162,454; hopper, 120,986; total tor 

283,440; coke, 1,072; S. D. stock, 27,330; D. D. stock, 4,219; refrigeral™ 
15,939; tank, 569; miscellaneous, 1,819. 


Canadian roads reported a surplus of 47,000 cars, a 
of 38,000 box, 3,275 box, 2,175 flat, 1,300 gondola, 1,375 S. 
stock, 100 refrigerator and 775 miscellaneous cars. 


